IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10364

FERNANDO P. YNOSTROSA

Pl ai ntiff-Appellant,
vVer sus
JORGE E. UGAZ, Dr.; MCNEE, Nurse

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 7:96-CV-46-X
Novenber 17, 1999
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *
| T IS ORDERED t hat Texas state prisoner # 432319 Fernando P

Ynostrosa's appeal fromthe district court’s denial of |eave to

appeal in forma pauperis (IFP) is DEN ED, because the appeal

| acks arguable nerit and is therefore frivolous. See Baugh v.

Taylor, 117 F.3d 197, 202 (5th G r. 1997); Howard v. King, 707

F.2d 215, 219-20 (5th Gr. 1983). Because the appeal is
frivolous, IT IS FURTHER ORDERED t hat the appeal is DI SM SSED and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Ynostrosa's notion for an extension of tinme in which to file a
formally correct brief is DEN ED.

In his 42 U S.C. § 1983 civil rights action, Ynostrosa
all eged that sole appellee Dr. Jorge E. Ugaz, the nedical
director of his prison unit, denied himadequate nedical
treatnent. Ynostrosa asserted that Dr. Ugaz acted with
del i berate and callous indifference to Ynostrosa' s serious
medi cal needs by refusing to refer himfor surgery to repair his
perforated eardrum and by refusing to prescribe ibuprofen in
strong enough doses to alleviate his ear pain.

The district court granted sunmary judgnent to Dr. Ugaz,
based on his affidavit and other evidence. Ynostrosa contends
that the district court reversibly erred, because there are
genui ne issues of material fact concerning his clainms. The |ack
of arguable nerit of Ynostrosa s contentions is denonstrated by

the district court’s nmenorandum opi nion. Ynostrosa v. Ugaz, No.

7:96-CV-46-X (N.D. Tex., March 5, 1999) (unpublished).
| FP DENI ED; MOTI ON FOR EXTENSI ON OF Tl ME DEN ED; APPEAL
DI SM SSED.



