IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10268
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RALPH WHI TE, JR.,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CR-305-ALL-T

~ August 22, 2000

Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Counsel appointed to represent Ral ph Wite, Jr., noves for
| eave to withdraw and has filed a brief as required by Anders v.
California, 386 U S. 738 (1967). Wite received a copy of
counsel’s notion and brief and, as part of his response, noves to
stri ke counsel’s Anders brief and seeks to proceed on appeal pro
se.

Qur i ndependent review of counsel’s brief and the record

di scl oses no nonfrivolous issue. Wite identifies one claimof

i neffective assistance of counsel at sentencing and asserts that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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he could identify other ineffective-assistance clains if given
nmore tinme. A claimof ineffective assistance ordinarily may not
be made for the first tinme on appeal as the district court nust
devel op an adequate record so that this court nay eval uate the

merits of the claim See United States v. Bounds, 943 F.2d 541,

544 (5th Gr. 1991). The record in this case is not sufficient
for review, therefore, we dismss Wite' s identified ineffective-
assi stance claimw thout prejudice to his ability to bring such a
claimin a notion pursuant to 28 U S.C. § 2255. See id.

White’'s notion to strike counsel’s Anders brief is DEN ED
The notion for |eave to withdraw is GRANTED, counsel is excused
fromfurther responsibilities herein, and the APPEAL IS
DI SM SSED. See 5THCGQR R 42.2.

Because the record reveals no nonfrivolous issues that Wite
coul d argue on appeal, his notion to proceed pro se on appeal is

DENI ED.



