UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 98-60764
Summary Cal endar

LI NDA DARLENE LANGFORD,
Pl ai ntiff-Appellant,
VERSUS

MAKI TA CORPCRATI ON OF AMERI CA; ET AL,
Def endant s,
MAKI TA U . S. A, INC., and MAKI TA CORPORATI ON,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
(1:97-CV-139- JAD)

May 13, 1999

Before DAVIS, DUHE, and PARKER, Circuit Judges.

PER CURI AM *

Pl ai ntiff-Appellant Linda Langford was i njured whil e operati ng

a Makita 10" Mter Saw, Model LS1020, at her workpl ace, Bel nont

Hones,

Inc., in Belnont, M ssissippi. She sued Defendants-

Appel lants Makita Corporation, et al., (“Makita”) for damages,

alleging strict liability for the product design, negligent design,

negligent testing, negligent manufacturing, and failure to warn.

The district court granted Mkita' s notion for sumary

"Pursuant to 5TH QR R 47.5, the Court has determ ned that

this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THGQR R 47.5. 4.



j udgnent because: (1) the saw had been substantially altered after
it had left Makita’s control, and this substantial alteration was
t he cause of Langford’ s injuries; and (2) Langford was aware of the
danger the altered saw presented and neverthel ess conti nued to use
it.

Al of Langford's clains are governed by Section 11-1-63 of
the M ssissippi Code. Under Section 11-1-63, a product
manuf acturer has no liability unless the plaintiff proves that the
product was defective at the tine it left the manufacturer’s
control. In addition, Section 11-1-63 provides that the
manuf acturer shall not be liable if the plaintiff was aware of the
defective condition and voluntarily continued to use the product.

After reviewwng the record, we conclude that the district
court correctly determned that no reasonable juror could have
reached any conclusion except that the saw was substantially
altered and that Langford voluntarily assuned the risk of using it
in a defective condition. Under these circunstances, Langford
coul d not have prevail ed on any of her clains. The judgnment of the

district court is therefore

AFFI RVED.



