UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60172
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
HERI BERTO RUI Z, al so known as Heri berto Echeverry,

Def endant - Appel | ant.
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February 18, 1999
Before KING Chief Judge, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
Pursuant to a Certificate of Appealability, Heriberto Ruiz
appeal s the denial of his notion to vacate, set aside, or correct
his sentence under 28 U S.C. § 2255. Concerni ng the underlying

convi ctions and sentences, see United States v. Ruiz, 987 F.2d 243

Pursuant to 5TH CR. R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



(5th Gir. 1993).

Ruiz contends that his indictment and his sentences were
mul tiplicious and viol ated the Doubl e Jeopardy C ause; and that his
convictions for both conspiracy and the predicate offense also
viol ated that cl ause.

Even assum ng t hat Rui z coul d denonstrate cause and prej udi ce,
in order to hurdle the procedural bar raised by the Governnent
district court and here, Ruiz’'s clains fail. For the first claim
t he Doubl e Jeopardy C ause was not violated because two separate
conspiracies existed. See United States v. G hak, 137 F.3d 252,
258 (5th Cr.) (citing United States v. Marable, 578 F.2d 151, 154
(5th Gr. 1978)), cert. denied, 119 S.Ct. 118, 203 (1998). For the
second claim the Doubl e Jeopardy C ause was not vi ol ated when Rui z
was convicted of both conspiracy and the predicate offense. E. g,
United States v. Felix, 503 U S. 378, 389 (1992).

AFFI RVED



