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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 98- CV-167

April 16, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Keith Russell Judd, federal prisoner # 11593-051, has filed
this interlocutory appeal in a civil rights |awsuit which has
since been dism ssed by the district court for failure to state a
claimfor relief. Judd noves this court to appeal in forma

pauperis (IFP), for imedi ate rel ease fromcustody, to expedite

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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his appeal, and to consolidate this appeal with appeal No. 98-
51135. The notions for IFP, imedi ate rel ease, and to expedite
t he appeal are DENI ED and the notion to consolidate the appeal is
DENI ED AS MOOT.

Qur review of the record reveals that Judd’ s appeal is

W t hout arguable nmerit and, thus, frivolous. Howard v. King, 707

F.2d 215, 219-20 (5th Gr. 1983). Accordingly, the appeal is
DI SM SSED. 5TH QR R 42.2.

The dism ssal of this appeal as frivolous counts as a strike
for purposes of 28 U S. C. 8§ 1915(g). Two other appeals filed by
Judd have been dism ssed as frivolous by this court. Judd v.

University of New Mexico, No. 97-50242 (5th Cr. Dec. 9, 1997);

Judd v. United States District Court, No. 98-51119 (5th Cr. Apr.

15, 1999). Judd may no |onger proceed IFP in any civil action or
appeal filed while he is in prison unless he is under inm nent

danger of serious physical injury. See 8§ 1915(g); Adepegba v.

Hamons, 103 F.3d 383, 388 (5th Gr. 1996).

MOTI ONS FOR | FP, | MMEDI ATE RELEASE, AND EXPEDI TED APPEAL
DENI ED;, MOTI ON TO CONSCLI DATE DENI ED AS MOOT; APPEAL DI SM SSED
APPELLANT BARRED. See 28 U.S.C. § 1915(9g).



