IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-51140
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
HOMOGONI O RI OS- FUENTES,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. DR-98-CR-252-ALL

* November 2, 1999

Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Honogoni o Ri os- Fuentes appeals his guilty plea conviction
for intentionally distributing norphine, in violation of 21
US C 8§ 841(a)(1). Specifically, Rios-Fuentes argues that the
district court erred by failing to state at his rearrai gnnent
that: 1) the court had a duty to consider applicable sentencing
gui delines; 2) the court could depart fromthose guidelines in
certain circunstances; 3) Rios-Fuentes’ statenents under oath

could formthe basis of a perjury prosecution; and 4) R os-

Fuentes had a Fifth Anendnent right not to testify. R os-Fuentes

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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al so argues that the court erred by not inquiring into the
factual basis for his plea. Rios-Fuentes argues that these
om ssions affected his substantial rights and rendered his guilty
pl ea invalid.

We have reviewed the record and the briefs submtted by the
parties and find that the errors commtted by the district court

inits Fed. R Crim P. 11 colloquy were harm ess. See United

States v. Johnson, 1 F.3d 296, 298 (5th Cr. 1993) (en banc);

United States v. Bachynsky, 949 F.2d 722, 726 (5th Cr. 1991).

AFFI RVED.



