IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50979
Conf er ence Cal endar

RONALD LEE BARLOW
Pl ai ntiff-Appellant,
ver sus
VI CTOR RODRI GUEZ, Chai r man,
Texas Departnent of Crimnal Justice,
Par ol e Di vi si on,
Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 98-50979

June 17, 1999

Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Ronal d Lee Barl ow, Texas prisoner # 185946, appeals the
district court’s sunmary judgnent dism ssal of his 42 U S. C
§ 1983 civil rights lawsuit alleging that his inability to
recei ve annual parol e-review hearings violates his constitutional
ri ghts under the Due Process and Equal Protection C auses.
However, he does not brief any argunent in connection with the

di sm ssal of his equal protection claim and it is therefore

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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wai ved. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr

1993) (argunents not briefed on appeal are deened abandoned); Fed.
R App. P. 28(a).

Barl ow chal l enges the district court’s failure to
di stingui sh his due process claim which he asserts is based on a
property interest, fromthose raised by prisoners asserting a
liberty interest in parole. Despite his argunents to the
contrary, Barlow s allegations showthat he is really asserting a
liberty interest in a parole-review hearing, and the claim

therefore fails. See Johnson v. Rodriquez, 110 F. 3d 299, 308

(5th Gr.), cert. denied, 118 S. C. 559 (1997). Barlow is aware

that such a claimw |l not succeed in this court, and his attenpt
to cast his claimin terns of a property interest is frivol ous.
Barl ow al so chall enges the district court’s determ nation
that he raised an ex post facto claim Even if his contention
that he has not raised an ex post facto claimis accepted as
true, his argunent does not affect the disposition of the case,
i.e. it does not denonstrate that the district court erred in
di smssing his conplaint on summary judgnent, and it is therefore
of no nonent.
Barl ow s appeal is without arguable nerit and is thus

frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Accordingly, it is dismssed. 5THCQR R 42. 2.
APPEAL DI SM SSED



