IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50842
Conf er ence Cal endar

GEORGE CLAY,
Pl ai ntiff-Appellant,
ver sus

HASSEL R TERRY
BENNY BOYKI N, REX MOORE

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas

USDC No. W 98- CV-215

June 15, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *
Ceorge C ay, Texas prisoner # 658987, is BARRED from

proceeding in forma pauperis (IFP) under the Prison Litigation

Reform Act, 28 U. S.C. 8 1915(g), because, on at |east three prior
occasions while incarcerated, Cay has brought an action or

appeal in a court of the United States that was di sm ssed as
frivolous or for failure to state a claimupon which relief could

be granted. day v. Stevenson, No. V-95-106 (S.D. Tex. Nov. 7,

1996) (order and judgnent dism ssing as frivolous civil action

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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agai nst state court judge); day v. Jones, No. V-96063 (S.D. Tex.

Aug. 8, 1996) (order and judgnent dism ssing as frivol ous 42
U S C 8§ 1983 conplaint challenging validity of conviction); and
Cay v. Court of Crimnal Appeals, No. 1:96-CV-232 (WD. Tex.

Aug. 19, 1996) (dism ssal of action as frivolous). One Texas
district court has already dismssed a civil rights conpl aint

filed by day pursuant to the three-strikes rule. See day v.

Filley, No. V-97-121 (S.D. Tex. Feb. 19, 1998).

Accordingly, Cay’'s IFP status is DECERTI FI ED, and he may
not proceed IFP in any civil action or appeal filed while he is
in prison unless he is under inmm nent danger of serious physical
injury. See 8§ 1915(g). The appeal is DI SM SSED

Clay has 15 days fromthe date of this opinion to pay the
full appellate filing fee of $105 to the clerk of the district
court, should he wish to reinstate his appeal.
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