IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50742
Summary Cal endar

LUCRECI A PI LAR DURBI N and
DAVI D LEON DURBI N,

Pl aintiffs-Appellants,
vVer sus
JANET RENO et al.
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas

USDC No. SA-98-CV-35

July 1, 1999
Before POLI TZ, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Lucrecia and David Durbin appeal the district court’s

di sm ssal of their conplaint arising out of deportation
proceedi ngs brought against Lucrecia Durbin. On March 5, 1997,
an immgration judge ordered Lucrecia Durbin deported.
Subsequently, the Durbins requested a wit of mandanus ordering
the appellees to issue a certificate of citizenship to Lucrecia
Durbin. The Durbins contend that Lucrecia, who is a native of

CGuatemala, is a United States citizen by virtue of her marriage

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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to David. The Durbins also seek noney danages for all eged
constitutional violations commtted by the appellees during
Lucrecia' s application for citizenship and during deportation
proceedi ngs. They clainmed that appell ees discrimnated agai nst
the class of wonen who derived United States citizenship fromthe
citizenship of their husbands, and discrimnated agai nst the

cl ass of nmen whose w ves derived United States citizenship from
the citizenship of their husbands. David Durbin also alleged
that he was unlawfully arrested by border patrol officials Larry
Ni chols, J.M Kohlman, and M ke WIlson, giving rise to a claim
under Bivens v. Six Unknown Fed. Narcotics Agents, 403 U S. 388
(1971).

Pursuant to 8 U.S.C. § 1252(g), “no court shall have
jurisdiction to hear any cause or claimby or on behalf of any
alien arising fromthe decision or action by the Attorney General
to conmence proceedi ngs, adjudicate cases, or execute renoval
orders against any alien under this Act.” The Durbins’ request
for mandanmus arises fromthe Attorney General’s initiation of
deportation proceedi ngs agai nst Lucrecia Durbin. The district
court properly concluded that it did not have subject-matter
jurisdiction to hear the Durbins’ request for mandanus. See Reno
v. American-Arab Anti-Discrimnation Coom, 119 S. C. 936
(1999); see al so Hunphries v. Various Federal USINS Enpl oyees,
164 F.3d 936, 942 (5th Gr. 1999).

The Durbins claimfor noney damages based on discrimnation
al so arose fromthe Attorney General’s initiation of deportation

proceedi ngs. The district court properly concluded that it did
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not have subject-matter jurisdiction on that issue. |d.
Accordingly, On these issues, the district court’s decision is
AFFI RVED.

David Durbin’s claimof unlawful arrest, however, is not
jurisdictionally barred under § 1252(g). See Hunphries, 164 F.3d
at 941 (holding that appellant’s clains of involuntary servitude
and mistreatnent while in detention were not barred by 8§ 1252(q9).
Accordingly, the district court’s decision is VACATED and the
case REMANDED for consideration of the nerits of David Durbin's
claimof unlawful arrest.

AFFI RVED in part, VACATED and REMANDED in part.



