IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50606
Summary Cal endar

HERVAN VWHI TE,

Pl ai ntiff-Appellant,
vVer sus
AVALI A R MENDQOZA,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-97-CV-855

June 29, 1999
Before DAVI S, DUHE and PARKER, Circuit Judges.
PER CURI AM *

Her man Wi te, Texas prisoner # 684880, proceeding pro se,
appeal s the district court’s grant of sunmary judgnment agai nst
White and the dismssal of his 42 U S.C. 8§ 1983 suit. He argues
that Amalia Mendoza, clerk of the state district court for Travis
County, violated Wiite's right of access to the courts when she
failed to tinely forward his state habeas record to the Texas

Court of Crimnal Appeals in accordance with Tex. Cooe CRM P.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



art. 11.07 8§ 3(b) and (c) and the state district court judge’'s
order that the record be so transmtted.

We review the grant of summary judgnment de novo. Qiillory

v. Dontar Industries, Inc., 95 F.3d 1320, 1326 (5th Gr. 1996).

Summary judgnent is warranted when “the pl eadi ngs, depositions,
answers to interrogatories, and adm ssions on file, together with
the affidavits, if any, show that there is no genuine issue as to

any material fact.” Fed. R Cv. P. 56(c); Celotex Corp. V.

Catrett, 477 U.S. 317, 322 (1986).

The summary judgnent evi dence showed that Mendoza was not
personally involved with the forwarding of Wiite's state habeas
record to the Texas Court of Crimnal Appeals, that Mendoza coul d
not otherw se be held liable in her supervisory capacity, and
that White failed to show how he was prejudiced by the del ayed
transmttal of his state habeas record to the Texas Court of
Crim nal Appeals. The district court properly granted Mendoza’'s
summary judgnent notion, denied of Wite' s notion for sunmmary
judgrment, and di sm ssed Wiite's § 1983 suit.

White’'s notion for this court to issue a certificate of
appeal ability is DENI ED as unnecessary and his notion to appoi nt
appel | ate counsel is DEN ED

AFFI RVMED. MOTI ONS DENI ED



