IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50452
Summary Cal endar

PATRI CK EARL CONELY ET AL.,
Plaintiffs,
PATRI CK EARL CONELY,
Pl ai ntiff-Appellant,
vVer sus
TEXAS BOARD OF CRIM NAL JUSTI CE, ET AL.
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas

USDC No. W98-CV-119

April 15, 1999
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Plaintiff-Appellant Patrick Earl Conely, Texas prisoner #
521618, seeks |eave to proceed in forma pauperis (IFP), follow ng
the district court’s certification that his appeal fromthe deni al
of his notion for leave to file a civil-rights conplaint was taken

in bad faith. Conely argues that the district court abused its

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



discretion in denying his notion because he had not yet paid an
out st andi ng sanction order.
Conely’s appeal is without arguable nerit and is frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983). Accordingly,

Conely’s IFP notion is DENI ED and t he appeal is DISM SSED. 5THCR.
R 42.2.

The dism ssal of this appeal as frivolous counts as a strike
for purposes of 28 U S C § 1915(g). Conely has previously

accumul ated two strikes in the district court. Conely v. MElyea,

No. W96-CA-062 (WD. Tex. Jan. 13, 1998); Conely v. Hicknman, No.

W96- CA-066 (WD. Tex. Jan. 16, 1998). He may no | onger proceed
IFP in any civil action or appeal filed while he is in prison
unl ess he i s under i nm nent danger of serious physical injury. See

§ 1915(g); Adepegba v. Hammons, 103 F. 3d 383, 388 (5th Cr. 1996).

| FP DENI ED; APPEAL DI SM SSED, APPELLANT BARRED. See 28 U.S. C.
§ 1915(qg).



