IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50435
Summary Cal endar

URSULA GOVEZ; RUDY GOVEZ,

Pl aintiffs-Appellants,
vVer sus
NORTH AMERI CAN VAN LI NES, INC ; ET AL.,

Def endant s,

NORTH AMERI CAN VAN LI NES, I NC.; NORTH
AMERI CAN VAN LI NES OF TEXAS, | NC.

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas

USDC No. EP-95-CV-295-F

May 5, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Ursula Gonez and Rudy Gonez appeal the district court’s
grant of summary judgnent and final judgnment to North American
Van Lines, Inc. and North American Van Lines of Texas, Inc.
(herein after referred to collectively as NAVL). The CGonezes
sued NAVL for damamges relating to a shipnent of their persona

property from Germany to Texas. The district court based its

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.
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decision to grant summary judgnent to NAVL on the finding that
the parties had entered into a settl enent agreenent and an accord
and satisfaction resolving the Gonezes’ clains.

In their appellate briefs, the only pertinent argunent the
Gonezes raise i s whether any agreenent they nmade with NAVL shoul d
be nullified because the insurance policy they received as part
of the settlenent was worthless and was fraudul ently obtai ned by
NAVL. There is no record evidence to support this argunent. The
Gonezes’ remaining argunents are wai ved for inadequate briefing
or failure to raise the issue before the district court. See

FED. R App. P. 28(a); Yohey v. Collins, 978 F.2d 222, 224-25

(5th Gr. 1995). Therefore, this appeal is DI SM SSED as
frivol ous.

NAVL' s request for fees and costs was not nade by separate
notion in accordance with FEb. R App. P. 38 and is DEN ED

APPEAL DI SM SSED



