IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50405
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus

AUSENCI O MAURI CI O ROSALES- VEGA
SERG O ARMANDO PENA- VASQUERA,

Def endant s- Appel | ant s.
Appeal s from'Eh;:- -Uni-t;-:-d-S'Ea'Ee-s D| strict Court
for the Western District of Texas
USDC No. EP-97-CR-1115-1-DB
January 21, 1999
Bef ore KING Chief Judge, BARKSDALE and STEWART, Circuit Judges.
PER CURI AM *

Ausenci o Maurici o Rosal es-Vega (Rosal es) and Sergi o Arnando
Pena- Vaquera (Pena), convicted follow ng a bench trial of
conspiracy to possess with intent to distribute marijuana and
possession with intent to distribute marijuana, appeal the
district’s denial of their notions to suppress evidence.

Pena argues that the officers | acked probabl e cause to

arrest him The district court did not err in determning that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



probabl e cause supported his arrest. See Onelas v. United

States, 517 U. S. 690, 696-97 (1996).

Pena al so argues, for the first time on appeal, that the
Gover nnent knowi ngly used the perjured testinony of Agent
Randazzo during the hearing on his notion to suppress. Pena has
not denonstrated plain error with respect to this claim See

United States v. Calverley, 37 F.3d 160, 162-64 (5th G r. 1994)

(en banc).

Rosal es argues that the consent to search his residence was
tainted by his purportedly illegal arrest and by the ill egal
arrest of his codefendants. This argunent |acks nerit because
the arrests were supported by probabl e cause.

Rosal es al so contends that his consent to search was not
voluntary. Rosales has not shown that the district court clearly
erred in finding that his consent was voluntary. See United

States v. Tonpkins, 130 F.3d 117, 121 (5th Cr. 1997), cert.

denied, 118 S. . 1335 (1998). Further, absent voluntary
consent, the evidence would be adm ssi bl e under the inevitable

di scovery exception to the exclusionary rule. See United States

v. Lamas, 930 F.2d 1099, 1102-03 (5th GCr. 1991).

Rosal es contends that the district court should have
suppressed any statenents he made prior to receiving a Mranda™
warning. The district court determned that all statenents nade
by Rosales prior to his receiving a Mranda warni ng were
i nadm ssabl e at trial.

AFFI RVED.

Mranda v. Arizona, 384 U. S. 436 (1966).




