IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50392
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

RAYMOND LEE HARBERT, JR. ,
COREY LAMONT HARBERT,

Def endant s- Appel | ant s.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 92-CR-26-7
January 28, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *
Raynond Harbert, Jr., federal prisoner # 60263-080, and
Corey Harbert, federal prisoner # 60258-080, appeal the denial of
their notion for reduction of sentence under 18 U. S. C
8§ 3582(c)(2). They argue that the district court should have
reduced their sentences in the |ight of a 1994 anendnent to
US S G 8§ 2DL. 1(c) (“Amendnent 505"), under which their base
of fense | evel s woul d have been 38, rather than 40, and that the

district court’s reliance upon the nature and circunstances of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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their case was an insufficient basis on which to deny their
not i on.

We have reviewed the record and the briefs of the parties
and hold that the district court did not abuse its discretion in

denying the notion. United States v. Witebird, 55 F.3d 1007,

1009-10 (5th Gr. 1995). Appellants’ request for the appointnment
of counsel for oral argunent is DENIED. Fed. R App.
P. 34(a)(2).
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