IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50099
Summary Cal endar

KENNETH LEE JOHNSON,
Pl ai ntiff-Appellant,
ver sus
FRED C. TADLOCK; GARY BRI TT; MARK SCOTT; WAYNE SCOTT, DI RECTCR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON;
J. DOE; J. DCE, II; J. DOE, IIl; THOVAS JAMES MCKI NNEY;
KENNETH B. CGREEN, JR , Warden; RI CHARD C. TEDFORD;
JOHNNY W SM TH, DENNI'S L. HERRON, Captain,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 95-CV-325

“June 17, 1998
Before DUHE, DeMOSS, and DENNIS, CGircuit Judges.
PER CURI AM !

Kennet h Lee Johnson, Texas prisoner # 515059, appeals fromthe
district court’s dismssal of his civil rights suit for failure to
serve the defendants and for failure to prosecute. Johnson' s

nmotion to strike and replace his initial brief is GRANTED.

! Pursuant to 5THCQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



Johnson argues that the district court should not have
dism ssed his conplaint for failure to serve process, that the
court shoul d have appoi nted a "speci al process server" for him and
that the defendants should have been nmade to allow himto serve
them The record reveal s that Johnson has not shown good cause for
failing to serve the defendants within the tinme allowed. Feb. R
GQv. P. 4(c), (m; Lanbert v. United States, 44 F.3d 296, 299 (5th
Cr. 1995). In addition, the dism ssal of the suit was justified
in the light of Johnson's contunaci ous conduct. See Berry v.
CIlGNA/ RSI - CI GNA, 975 F. 2d 1188, 1191 (5th Cr. 1992). This appeal
| acks arguable nerit and is, therefore, frivolous. Howard v. King,
707 F.2d 215, 219-20 (5th Gr. 1983). It is DI SM SSED as such.

Because of his denonstrated wllingness to file frivol ous
suits and appeal s, Johnson is BARRED fromfiling any pleadi ngs or
docunents of any kind, either in the district courts of this
circuit or in this court, wthout advance witten perm ssion of a
judge of the forumcourt. Any attenpt by Johnson to file frivol ous
pl eadings in the future will result in further sanctions.

MOTI ON TO STRIKE AND REPLACE THE BRI EF GRANTED; APPEAL
DI SM SSED; BAR TO FI LI NGS RAI SED.



