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PER CURI AM *

Jose Soto Zamarripa appeals his conviction and sentence for
being a felon in possession of a firearm asserting that: t he
district court erredinruling that he voluntarily consented to the
search of his house and in concomtantly denying his notion to
suppress; he shoul d have received a three-1evel, as opposed to only
a two-level, reduction for acceptance of responsibility; and the
court did not adequately give him the right of allocution at

sentencing, as required under FED. R CRM P. 32(c)(3)(CO.

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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Concerni ng the vol untariness of a consent to search, we revi ew
this factual finding for clear error. Pursuant to our review we
find no such error. See United States v. Tonpkins, 130 F.3d 117,
121 (5th Gir. 1997), cert. denied, 118 S. C. 1335 (1998).
Zamarripa could have voluntarily consented even though he nmay not
have know that he had the right to refuse permssion for the
search. See United States v. Watson, 423 U. S. 411, 424-25 (1976);
United States v. Brown, 102 F.3d 1390, 1397 (5th GCr. 1996),
overrul ed on other grounds, United States v. Brown, 161 F.3d 256
(5th Gr. 1998)(en banc).

Regarding the district court not reducing the reduction for
accept ance of responsibility by another |evel, pursuant to U. S. S. G
8§ 3El.1(b), Zamarripa maintains that such a reduction was
appropriate because he waived his right to a jury trial and
stipulated the facts. On the other hand, he did not plead guilty,
moved to suppress the weapons found during the search of his hone,
and retained his right to appeal. Under these circunstances,
Zamarrripa did not satisfy the requirenents of § 3E1.1(b)(1); the
district court did not err in denying the three-|level reduction.
See U S.S.G 8 3E1.1(b); see also United States v. Garcia, 135 F. 3d
951, 957 n.7 (5th Cr.), cert. denied, 118 S. . 2386 (1998);
United States v. Leonard, 61 F.3d 1181, 1187 (5th Cir. 1995)("“8§
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3E1. 1(b) nmakes it clear that the defendant nust tinely notify the
governnent of an intention to plead guilty, not of an intention to
seek a bench trial or to stipulate to certain facts”); United
States v. Ml donado, 42 F.3d 906, 913-14 (5th Cr. 1995).

Finally, the sentencing hearing record reveal s that Zamarri pa
was given an opportunity to address the district court before
sentence was i nposed; there was no Rule 32(c)(3)(C) violation. See
United States v. Washington, 44 F. 3d 1271, 1276-77 (5th Gr. 1995).
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