IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41414
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DAVI D CUMM NGS

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:98-CR-26-1
Oct ober 22, 1999
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *
Bert Neal Tucker, Jr., appointed to represent David

Curmm ngs, has noved for leave to wthdraw and has filed a brief

as required by Anders v. California, 386 U S. 738 (1967).

Cumm ngs has filed a response to counsel’s notion in which he
argues that trial counsel Robert Perkins, Jr., was ineffective
for failing to be present during his debriefing and for giving
perm ssion for the Governnent to debrief Cunm ngs w thout

inform ng himof the charges or the anount of tinme he could be

facing. The record has not been adequately devel oped for us to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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consi der Cumm ngs’ argunent on direct appeal. See United States

v. Maria-Mrtinez, 143 F. 3d 914, 916 (5th Gr. 1998). Cumm ngs

response al so contained three objections relating to the
cal culation of his sentence, and a notion for the appoi ntnent of
new counsel

Qur independent review of the brief, Cumm ngs’ response, and
the record discloses no nonfrivol ous appell ate issue.
Accordingly, the notion for |leave to withdraw i s GRANTED, counse
is excused fromfurther responsibilities herein, and the APPEAL
Cumm ngs’ notion for new counsel is DEN ED

This appeal is DI SM SSED as frivol ous.



