IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41194
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
PEDRO HUGO GARZA; ROBERTO LOPEZ,

Def endant s,
vVer sus
OCTAVI O CASTANEDA, doi ng busi ness as Castaneda’s Nati onw de
Federal Bondi ng and Bail Bonds Conpany, Ltd.; ERNESTO C

CASTANEDA, doi ng busi ness as Castaneda’ s Nati onw de Feder al
Bondi ng and Bai|l Bonds Conpany, Ltd.

Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. L-94-CR-6-2

Septenber 14, 2000
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

In 1994, Ernesto and Cctavi o Castaneda, doing business as

Cast aneda’s Nati onw de Federal Bonding and Bail Bonds Conpany,
Ltd., (“the Castanedas”), provided a $100, 000 appearance bond for

Roberto Lopez who had been charged with three drug of fenses.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Lopez failed to appear at his crimnal proceedings, and the
district court entered a judgnent of default on June 28, 1994,
declaring a forfeiture of Lopez’s bond. The Castanedas appeal ed
the judgnent, which this court affirnmed on Septenber 18, 1995.

On August 18, 1998, nore than four years after the district
court entered the bond-forfeiture judgnent and al nost three years
after this court affirnmed it, the Castanedas filed a notion for a
new trial on the bond-forfeiture issue. The Castanedas asserted
that they had | earned only recently that Lopez’s failure to
appear was due to his having been deported by the Immgration and
Natural i zation Service. The district court treated the notion as
one to reopen a judgnent based on newy acquired evi dence under
Fed. R Cv. P. 60(b)(2) and denied the notion as tine-barred.
The Cast anedas appeal the denial of their notion.?

Bond-forfeiture proceedings are treated as civil actions and
are governed generally by the Federal Rules of C vil Procedure.

United States v. Roher, 706 F.2d 725, 726 (5th G r. 1983). The

Cast anedas’ “Mdtion For A New Trial” seeks relief froma default
judgnment. A default judgnent nay be set aside in accordance with
Fed. R Cv. P. 60(b). See Fed. R Cv. P. 55(c). Under Rule
60(b), the notion was not tinely filed in the district court. A

nmotion for relief based on newy discovered evidence under Rul e

1 Al t hough the body of the notice of appeal nanmes only
“def endant bondsnen” as appell ants, the Castanedas and their
busi ness are sufficiently identified in the caption of the notice
to satisfy the requirenents of Fed. R App. P. 3(c)(1)(A). The
noti ce of appeal also nakes it objectively clear that the
Cast anedas are taking the appeal, so that the notice is
sufficient to confer appellate jurisdiction upon this court.
Fed. R App. P. 3(c)(4); Garcia v. Wash, 20 F.3d 608, 609 (5th
Cr. 1994).
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60(b) must be filed within one year of the entry of the judgnent.
Fed. R Cv. P. 60(b).

This court reviews a district court’s refusal to grant
relief froma judgnent under Rule 60(b) under an abuse- of -
di scretion standard; the trial court’s decision need only be

r easonabl e. Edward H. Bohlin Co. v. Banning Co., 6 F.3d 350,

353 (5th Gr. 1993). The Castanedas’ notion was plainly barred
by the passage of four years. The district court did not abuse
its discretion in denying the notion.

The judgnent of the district court is AFFI RMED



