IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41121
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SERG O GONZALEZ- VERA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 98-CR-195-2

August 24, 1999
Before KING Chief Judge, and DAVIS and SMTH, G rcuit Judges.
PER CURI AM *

Sergi o Gonzal ez-Vera appeals fromhis sentence for
possession with intent to distribute cocaine. Gonzal ez contends
that the district court should have adjusted his offense |evel
downwar d because he was a m nor participant and erred by
increasing his offense |evel for reckless endangernent during
flight.

Gonzal ez’ s offense | evel was based on 858 kil ograns of

cocai ne taken fromthe vehicle he was driving. Because the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sentence was based on an activity in which Gonzal ez was actually
i nvol ved, the district court did not err by declining to adjust
Gonzal ez’ s base offense level. United States v. Atanda, 60 F.3d
196, 199 (5th G r. 1995). The district court did not err by
finding that Gonzal ez reckl essly endangered others during his
flight frompolice. Gonzalez’s own conduct provided a sufficient
basis for such a finding. See United States v. Lugman, 130 F. 3d
113, 115 (5th Cir. 1997), cert. denied, 118 S. Ct. 1855 (1998).
AFFI RVED.



