IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40854
Conf er ence Cal endar

DAVI D PARDUE,
Peti ti oner- Appel | ant,
ver sus

N. L. CONNER, Warden, Federa
Correctional Institution, Texarkana,

Respondent - Appel | ee.
Appeal fromthe United States District Court
for the Eastern District of Texas

USDC No. 5:98-CV-153

April 16, 1999

Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Davi d Pardue, federal prisoner #04062-010, appeals the
di sm ssal w thout prejudice of his habeas corpus petition for
| ack of jurisdiction. Pardue filed his petition under 28 U S.C.
§ 2241. However, Pardue is challenging the legality of his
convi ction and sentence, rather than the execution of his
sentence. The district court properly construed Pardue’s

petition as a notion to vacate, set aside, or correct sentence

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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under 8§ 2255. Sol sona v. Warden, F.C. 1., 821 F.2d 1129, 1131-32

(5th Gr. 1987).

Pardue filed his 8§ 2255 notion in the district court for the
Eastern District of Texas. He was sentenced, however, in the
district court for the Western District of Arkansas. Thus, the
only court with jurisdiction to entertain Pardue’s notion is the

district court for the Western District of Arkansas. See o V.

|.N.S., 106 F.3d 680, 683 (5th Gr. 1997). The district court
did not err by dism ssing without prejudice Pardue’s § 2255

motion for lack of jurisdiction. See Solsona, 821 F.2d at 1132.

The judgnent of the district court is AFFI RVED
AFFI RVED.



