IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40621
Conf er ence Cal endar

Bl LLI E WAYNE MOSS,
Pl ai ntiff-Appellant,
ver sus

R D. MCLEOD; RI CHARD ALFORD
Sergeant; UNKNOWN AGUI RE, Ser geant,

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:98-CV-75
~ Cctober 22, 1998
Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Billie Wayne Mbss, Texas state prisoner #601218, appeal s
fromthe district court’s dismssal of his civil rights conplaint
pursuant to 28 U.S.C. 8§ 1915(e). He argues that the district
court abused its discretion by determ ning that his conplaint was
barred by the applicable two-year statute of limtations. W
have reviewed the record and find no reversible error.

This appeal is frivolous. It is DISMSSED. See 5th Cr. R
42.2. Moss is cautioned that the dism ssal of this appeal

constitutes his second strike for purposes of 28 U S. C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-40621
-2

§ 1915(qg).



