UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40570

M CHAEL DAVI S,
Pl ai ntiff-Appellant,
VERSUS
KENNETH S. APFEL, COWMM SSI ONER OF SOCI AL SECURI TY,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-97-CV-103

Novenber 8, 1999
Before DAVIS, JONES and MAGQ LL!, Circuit Judges.
PER CURI AM **

M chael Davis filed suit agai nst Kenneth Apfel, Comm ssioner
of Social Security, in response to the ruling of an admnistrative
| aw j udge (ALJ) denying Davi s suppl enental security i ncone benefits
(SSI). The magistrate judge affirned the ruling of the ALJ, and
Davi s appealed to the district court. The district judge affirmed
the ruling of the magistrate judge, and Davis now appeal s.

We affirm

Davis first contends that the ALJ (and the review ng federal

! Crcuit Judge of the Eighth Circuit, sitting by
desi gnati on.

“Pursuant to 5th CIR R 47.5, the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5th CCR R 47.5. 4.



courts) erred in denying himSSlI benefits based on nuscul oskel et al
i npai rments, neurological inpairnents, and nental inpairnents.
This Court’s review of such a contentionis limted to two issues:
(1) did the Comm ssioner apply the proper |egal standards, and (2)
i s the Conm ssioner’ s deci sion supported by substantial evidence on
the record as a whole.! Substantial evidence is that which is
rel evant and sufficient for a reasonable m nd to accept as adequate
to support a concl usion. It is nore than a nere scintilla of
evi dence, but may be | ess than a preponderance.?

The ALJ properly followed the five-step analysis outlined in
the federal regulations.® At issue in this appeal is whether
substantial evidence supports the ALJ's finding that Davis's
i npai rment did not neet or equal an inpairnent enunerated in the
social security regulations. Wth regard to Davis’'s claim of
muscul oskel etal inpairnent, he has produced no evidence of nuscle
spasmor significant limtation of notion in the spine as required
by the federal regulations.* Thus, Davis has failed to neet all of
the specified nedical criteria, as required by |law.?®

Wth regard to Davis’s claimof neurol ogical inpairnent, he
has simlarly failed to produce evidence that the condition was
brought about by vascul ar accident or that he has disorgani zation

of motor function in nore than one extremty. This failure of

!Anthony v. Sullivan, 954 F.2d 289, 292 (5th Cir. 1992).

“Richardson v. Perales, 402 U.S. 389, 401 (1971).

3See 20 C.F.R. §§ 416.920 (b)-(f).
“See 20 C.F.R. Pt. 404, Subpt. P, App. 1, §8 1.00B and 1.05C.
sSullivan v. Zebley, 493 U.S. 521, 530 (1990).




proof by Davis is sufficient to support the ALJ s finding that
Davis was not entitled to SSI benefits because of neurologica
i npai r ment .

As to nental inpairnment, Davis contends that he suffers from
maj or depression. Viewwng the record as a whole, there is
substantial evidence to support the ALJ's finding that Davis did
not neet the necessary m ni numof four specified characteristics of
t hat syndrone.

Davi s additionally contends that the ALJ subm tted an i nproper
hypot heti cal question to the vocational expert called totestify in
the case, and the ALJ inproperly omtted docunents from the
adm ni strative record. Davis did not raise either of these issues
before the Appeals Council. As Davis has failed to exhaust his
admnistrative renedies, this Court is not possessed of
jurisdiction to hear his appeal on those issues.?

On the basis of the foregoing, the judgnent of the district
court is AFFI RVED

®Paul v. Shalala, 29 F.3d 208, 210 (5th Cir. 1994).



