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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
GUADALUPE MARCO VI LLARREAL- FUENTES,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-98-CR-13-1

February 25, 1999
Bef ore POLI TZ, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Guadal upe Marco Vill arreal - Fuentes maintains that the record
does not adequately reflect whether he know ngly and voluntarily
pl eaded guilty, because the district court failed to obtain
personal responses to its questions during the Federal Rule of
Crimnal Procedure 11 proceeding involving other defendants as
wel |l ; and that the court erred in relying on the presentence report

(PSR) to enhance his offense |level pursuant to U S. S.G 8§

2L1.2(b)(1)(A) (prior “aggravated fel ony” conviction). Pursuant to

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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our review of the record, including the transcripts of the
rearrai gnnment and sentenci ng hearings, the PSR, and the briefs of
the parties, we AFFIRM Villarreal’s conviction and sentence.
First, Villarreal has not identified a variance fromRule 11
that affected his substantial rights. Therefore, for this often
rai sed chal |l enge by ot her defendants, he has not denonstrated that
his guilty plea was not voluntarily and know ngly entered. See
United States v. Johnson, 1 F.3d 296, 298 (5th G r. 1993)(en banc).
Second, there was reliable information in the PSR
denonstrating that Villarreal has a prior aggravated felony
conviction. (This point is raised to preserve possible review by
the Suprene Court.) Because he nmade no attenpt to rebut this
information, the district court was authorized to rely onit as a
basis for the 16-1evel enhancenent. See United States v. d ark,
139 F.3d 485, 490 (5th Cir.), cert. denied, 119 S. C. 227 (1998).
AFFI RMED



