IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40316
Conf er ence Cal endar

EARL B. BURCESS,
Pl ai ntiff-Appellant,
vVer sus
TROY FOX, Board Menmber, ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 6:97-CV-1051

June 17, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *
Earl B. Burgess, a Texas prisoner (# 270704), appeals from

the dismssal of his in forma pauperis civil rights conplaint as

frivolous, pursuant to 28 U S.C. 8§ 1915(e)(2)(B)(i). Burgess
asserted that the defendants had viol ated his due process and ex
post facto rights by applying to himparole statutes that were
enacted after the revocation of his parole. Burgess’ due process

claimis frivol ous because Texas’ parole statutes confer no

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-40316
-2 -

liberty interest. See Oellana v. Kyle, 65 F.3d 29, 31 (5th Gr.

1995). His ex post facto claimis simlarly frivol ous because
Bur gess has not shown that any change in the law with regard to
the Board s discretion to deny himrel ease on parol e nade the

puni shment for his crinme nore burdensone. See Collins v.

Youngbl ood, 497 U. S. 37, 42 (1990). The judgnent of the district
court is

AFFI RVED.



