IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

Nos. 98-40158 and
98- 40275
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

ANTONI O L. ABRON
Def endant - Appel | ant,
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ANTONI O L. ABRON
Peti ti oner- Appel | ant,

ver sus
UNI TED STATES OF AMERI CA
Respondent - Appel | ee.
Appeals fromthe United States District Court
for the Eastern District of Texas
USDC Nos. 9:97-CV-157 and
9: 97-CV-428

Decenber 15, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Antonio L. Abron, federal prisoner # 08715-035, appeals from
the district court’s denial of his notion for |eave to extend
time to file original 28 U S.C. § 2255 notion to vacate, set
aside, or correct sentence (No. 98-40158) and the district
court’s denial of 28 U S.C. § 2241 construed as notion to vacate,
set aside, or correct sentence pursuant to 28 U . S.C. 8§ 2255 (No.
98-40275). He argues in both appeals that the Antiterrori sm and
Effective Death Penalty Act of 1996 (AEDPA) has infringed upon
his right to petition the governnent, his counsel was

ineffective, and the district court abused its discretion in

enhanci ng his sentence for obstruction of justice. W sua sponte

consolidate the appeals pursuant to Fed. R App. P. 3(b).

Abron offers no argunent in his brief to challenge the
district court’s denial of his notion for an extension of tine to
file his 8 2255 notion. |ssues which are not briefed are waived.

Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,

748 (5th Cr. 1987). According, the appeal in No. 98-40158 is
DI SM SSED.

Because Abron filed the 8 2255 notion after April 24, 1996,
the effective date of the AEDPA, he nust obtain a certificate of
appeal ability (COA), before proceeding with this appeal. Geen
v. Johnson, 116 F.3d 1115, 1119-20 (5th G r. 1997). A COA nay be
i ssued only if Abron has nade a “substantial show ng of the
denial of a constitutional right.” 28 U S.C. 8§ 2253(c)(2). Wen
the issue is nonconstitutional, like the limtations question in
this case, this court applies a two-step analysis to determ ne

whet her to i ssue a COA. First, the court determ nes whet her the
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movant has made a credi ble showing of error. Only if that
question is answered in the affirmative will the court consider
whet her the novant’s underlying claimsatisfies the COA standard.

Mur phy v. Johnson, 110 F.3d 10, 11 (5th Gr. 1997) (28 U S.C

§ 2254 case).

Abron has not nmade a credi ble showing that the district
court erred in dismssing his 8§ 2255 notion. H's request for COA
to proceed in No. 98-40275 is DEN ED

Abron’s request for leave to proceed in forma pauperis (IFP)

i's DEN ED
No. 98-40158 DI SM SSED; No. 98-40275 COA DEN ED; | FP DEN ED.



