IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40233
(Summary Cal endar)

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SEFERI NO LOPEZ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
(L-97- CR- 149- 4)
~ Cctober 30, 2000
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *
W remanded this case to the district court to determ ne

whet her the Jencks Act error was harm ess in accordance wth the

procedures outlined in United States v. Rivero, 532 F. 2d 450, 459-

61 (5th Gr. 1976), and applied in United States v. Keller, 14 F. 3d

1051 (5th Gr. 1994). On remand, the district court determ ned
that the error was harm ess as there was no reasonabl e possibility
that the absence of the grand jury testinony of Sergeant Antonio
Sanchez affected the outcone of the case or handi capped Lopez or

his counsel in their presentation.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



We have carefully reviewed Sanchez’s grand jury testinony and

his trial testinony and find no substantial inconsistency or

deviation. See, e.q., United States v. Keller, 14 F. 3d 1051, 1054-

55 (5th CGr. 1994). Accordingly, the judgnent of the district

court iIs

AFFI RVED.



