IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40063
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

JOSE HOVERO CAVAZQOS- ORTI Z,
al so known as Juan Jose Cavazos,

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. B-97-CR-306-1
Decenber 10, 1998
Before DAVIS, DeMOSS and STEWART, Circuit Judges.
PER CURI AM *
Jose Honero Cavazos-Otiz pleaded guilty to being an ill egal

alien who had been previously arrested and deported and who,
w t hout the consent of the Attorney General, was found to be in
the United States unlawfully, in violation of 8 U S.C. 8§ 1326.
He was sentenced to 51 nonths’ inprisonnent. Cavazos-Otiz
appeal s his sentence, arguing that district court erred in
including his 1993 guilty-plea conviction for naking fal se

statenents in conputing his crimnal history score because the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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conviction was obtained in violation of his fundanental right to
counsel .

We have reviewed the record and the briefs on appeal and
conclude that the district court did not plainly err in including
Cavazos-Ortiz’s 1993 guilty-plea conviction in the conputation of

Cavazos-Otiz’s crimnal history score. United States v.

Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994)(en banc); United
States v. Hayner, 995 F.2d 550, 552 (5th Gr. 1993). Cavazos-

Otiz's sentence i s AFFI RVED.
AFF| RVED.



