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PER CURI AM *

Petitioner-Appellant appeals fromthe district court’s
denial of his petition for a wit of habeas corpus pursuant to 28
US C 8 2254. This court granted a certificate of appealability
on the sole issue of whether the evidence was sufficient to

sustain Petitioner-Appellant’s conviction for second-degree

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



murder in Louisiana state court. For the reasons stated bel ow,
we AFFIRM the district court’s decision.
| . FACTUAL AND PROCEDURAL HI STORY

On the evening of May 7, 1987, Brett Fontenot and Randal
Johnson di scovered Sheri Lynn Daigle s (“Daigle”) body partially
subnerged in a septic tank sone di stance behi nd an abandoned
house at 10443 Si egen Lane. The police subsequently arrested
Petitioner George B. Brown (“Brown”) for Daigle s murder. Brown
was indicted for second-degree nmurder by an East Baton Rouge

Parish grand jury. See State v. Brown, 549 So.2d 323, 324 (La.

Q. App. 1989) (“Brown |”), rev’'d by 562 So.2d 868 (La. 1990).

Brown entered a plea of not guilty, and the case went to trial.
See id.
A.  Evidence Adduced at Tri al

Because Brown chal | enges the sufficiency of the evidence, we

summari ze it here.
1. Acquaintance with the Victim

Several witnesses testified that they saw Brown talking to
Dai gl e at the apartnment conplex at 609 Spani sh Town Road in Baton
Rouge, Louisiana at about 5:30 p.m on May 6, 1987. M chael
Hood, with whom Dai gl e had been staying for the past two days,
testified that he asked Daigle if she would get her hibachi gril
so that Hood coul d barbecue sone chicken for dinner. Daigle

replied in the affirmative. Hood did not see Daigle |l eave. Hood



remained in his apartnment for the rest of the evening with
friends, but he did not see Daigle again after that conversation.
Hood, whose relationship with Daigle had a sexual aspect, also
testified that he had seen Daigle speaking with Brown the

previ ous day. Wen Hood asked Dai gl e what Brown had said to her,
she replied that Brown wanted to have sex with her but that she
want ed nothing to do with Brown.!

Brown and Daigle were al so seen by Kinberly Cagle, Brown’s
next door nei ghbor in the apartnents at 605 Spani sh Town Road.?
Cagle testified that she had spoken to Brown at their apartnment
conpl ex about an hour and a half before she saw himat the 609
Spani sh Town Road apartnents. She had asked himat that tine how
he was doing, and he replied that he “needed a wonman.” Brown
al so told her that he had broken up with his girlfriend. Brown
seened restless, but not violent or agitated.

Deputy Sheriff Derrick M Foxx testified that he saw Daigle
and Brown at the Prescott Place Apartnents, sonetinme between 5:30

and 6:30 p.m?3 Brown was seated in a parked car in the parking

1 This hearsay statenent was the basis for the Louisiana
First Crcuit Court of Appeal’s decision to overturn Brown’s
conviction in Brown 1I.

2 Brown and Daigle were also seen by Jacquel i ne Haydel, a
nei ghbor of Hood s, around 5:30 p. m

3 Until May 4, Daigle had been living at this apartnent
conplex with Paul Beatty.



| ot of the apartnent conplex.* He noved his car because he was
bl ocki ng Foxx’ s parking space, and he told Foxx that he was
waiting for Daigle. Foxx then saw Daigle descending a stairwell,
carrying a hibachi grill. She was wearing a red tank top and
blue jeans. Daigle put the grill in the back seat of Brown’'s
car, and then got in the front seat. According to Foxx, she did
not seem frightened, and Brown seened neither nervous nor

evasi ve. Foxx watched themdrive out of the parking |ot.

Vi nce Fender and Robin Holt, who were acquainted with both
Dai gl e and Brown, saw Brown and Daigle driving just before 7
p.m?> Daigle did not appear frightened, and in fact waved at
Fender and Holt, who were sitting with sonme other friends on
Holt’ s porch, as the car passed. They did not see Brown drive
back along the sane road, or see Daigle again after that.

2. Famliarity with the Crine Scene

Roy Skiba testified that he had previously resided at 10443
Si egen Lane (“Siegen Lane house”) with his sister, Dawn Hardi ng,
their nother, and another brother. He stated that the house was
not visible from Siegen Lane. He also said that Brown had been

romantically involved with Harding during the tinme that he |lived

4 Foxx stated that Brown was driving a Ford G and Tori no,
but identified the car in the state’s exhibits, Brown’s 1974
Mercury Montego, as the car he had seen Brown driving on May 6.

> Fender testified that the car was driving in the opposite
direction from Brown’ s apartnent conpl ex.
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at the Siegen Lane house.® During that tine, Brown visited
Hardi ng at the house every few days. Brown generally stayed at
the house for a few hours at a tinme or overnight. Brown stopped
comng to the house when he and Hardi ng noved into an apart nent
together. Skiba also testified that Brown knew where the septic
tanks were | ocated at the Siegen Lane house, and had actually
once attenpted to fix a clogged |ine.

Laura Craner, who stated that she had an “on-again, off-
again relationship” with Brown, testified that she had both
dr opped Brown off and picked himup at the Siegen Lane house
around August or Septenber 1986. Brown had al so once given
Cramer’s father directions to the Siegen Lane house.

3. Presence at the Crinme Scene

El gin Canpbel |l testified that he saw a car driving away from
the Siegen Lane house in the early norning hours of My 7.
Canpbell, who lives across the street fromthe Siegen Lane house,
was standing at the end of his driveway. It was not yet |ight
outside, and the car’s headlights were off. However, he could
di stingui sh the general outline of the car, which had a | ong hood
and distinctive trunk. Canpbell, who was famliar wth cars,
identified the car as a 1977 or 1978 nodel, and as either a

Cougar or a Montego. He noticed that the car was | oud, and

6 Skiba was uncertain about when the relationship occurred,
but he stated that Brown’s visits took place sone tine after
January 1986. Brown was apparently incarcerated in Texas until
t he sumer of 1986, however.



surm sed that the noise was caused by a faulty nmuffler or exhaust
system

Once Brown’s car had been taken to the police crine |ab,
Canmpbell identified it as the car he had seen on the norning of
May 7 at Siegen Lane. Canpbell al so exam ned the underside of
the car muffler, and concluded that it had a “bad” exhaust
system However, Canpbell never heard the car run, and thus
coul d not conpare the sound of Brown’s car to that of the car he
had seen in Siegen Lane.

4. Physical Evidence

The individuals who di scovered Daigle’s body, Fontenot and
Johnson, testified that they were | ooking for redwood pl anks on
the evening of May 7. On Fontenot’s suggestion, they ventured
onto the |l and surroundi ng the abandoned Si egen Lane house, which
is heavily wooded and surrounded by a tall wooden fence. They
noticed a trail through the overgrown weeds behind the house.
When they proceeded along this trail, they cane upon a pool of
fresh-1ooking |liquid blood about eight to twelve inches in
dianeter. The trail led to three septic tanks. Fontenot noticed
that the lid of the mddle septic tank was ajar. Wen he renoved
the lid, he observed Daigle s feet protruding fromthe water
i nside the septic tank. Fontenot and Johnson |eft the area, went

to a nearby fire station, and called for help.’

” The East Baton Rouge Sheriff’s Departnent undertook the
i nvesti gati on.



Deputy Sheriff Randy Wal ker testified that he answered the
call, and acconpani ed Johnson and Fontenot to the crine scene.

He stated that the trail that led to the septic tanks appeared to
have had sonet hing dragged along it, and | ooked fresh. The
ground was danp, and the puddl e of blood was liquid and darker in
the center.® Deputy Wal ker noticed a fresh tire track on the
gravel road that led fromthe Siegen Lane house to the nmain road,
whi ch resenbled a car tire rather than a truck tire, and roped
the area off with evidence tape. He also noticed several itens
of clothing, including a pair of blue nen’s shorts, and two bath
towels. Deputy John Maranto testified that he and ot her deputies
t ook phot ographs of the crinme scene, nade a cast of the tire
track, and collected the clothes and towels. Oher deputies
testified that a hibachi grill was found in the weeds, sone

di stance fromthe septic tanks, on May 11. The hibachi was |ater
identified as the grill owned by Paul Beatty and taken from
Beatty’'s apartnent by Daigle on the evening of My 6.

Lt. Randy Keller testified that he and Chuck Smth, the
deputy coroner, extracted Daigle s body fromthe septic tank.
Smth estinmated that the water in the septic tank was about 70
degrees, and that the body had stiffened. The body was clad in a
red tank top and blue jeans, but the blue jeans were unzi pped and

pul l ed down to expose the pubic area. Lt. Keller found two

8 Lt. Randy Keller and Deputy Coroner Chuck Smith confirned
this description of the trail and the bl ood.
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pi eces of paper in the left front pocket of Daigle’'s jeans. A
phone nunber was witten on one of the pieces of paper. He and
the other detectives then |left the crine scene to begin their

i nvesti gati on.

Dr. Alfredo Suarez, the coroner, testified regarding the
results of the autopsy he perfornmed on Daigle’ s body. Suarez
testified that the cause of death was inhalation of septic tank
fluid. He found eight |acerations on the top of the head, which
corresponded to nultiple skull fractures and bl eeding sufficient
to have caused death. Suarez stated that the wounds woul d have
bl ed profusely, but would not have gushed or spurted blood. He
found another |aceration and nultiple contusions on Daigle’s
chin, which appeared to have been caused by a blunt instrunent
about the size of a fist. Suarez conceded, however, that the
injuries to Daigle’s chin could have occurred when she was pl aced
head-first in the septic tank. Suarez exam ned the contents of
Dai gl e’ s stonach, and detected only 30 cc’s or so of an
unidentifiable browish liquid.® Smth, assisting Suarez, |ater
renmoved several small netal glitter-like flakes fromDaigle' s
head wounds.

Based on phot ographs showi ng the degree of rigor nortis at
the tinme the body was found, Suarez estimated that Daigle had

di ed between six and twenty-four hours, but probably closer to

® Suarez stated that it generally takes about 30 m nutes
for liquid to be conpletely absorbed by the stonach.
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twenty-four hours, prior to her body being found. He also stated
that the skin on Daigle’ s hands was winkled from having been in
the septic tank fluid for sonme period of tine. Finally,
regardi ng the puddl e of blood found at the crine scene, Suarez
testified that bl ood would probably appear fresh if it lay in a
hum d, noist area, even if it had been there for sone tine.

Charles Guarino, a forensic serologist, testified that he
tested a vaginal swab taken from Dai gl e’ s body, but detected no
semnal fluid. @uarino also checked for blood, tissue, or fibers
under Daigle’'s nails but found none that incrimnated Brown.
Quarino later tested the interior of Brown’s car, as well as the
clothes and tools found in the trunk, for blood and senen stains
but found neither. A stain on the passenger’s seat, said by
Scott Fisher, Brown’s roonmate, to have been liquid on the night
of May 6, was not found to consist of either blood or senmen. No
weapon consistent with Daigle’ s head wounds was found in the car.
Furthernore, Guarino specifically searched the interior of the
car for netal flakes simlar to those found in Daigle s head
wounds, but found none.

Quarino also testified that he tested sonme articles of
clothing taken fromBrown’s apartnent. There was a bl oodstain on
one of Brown’s T-shirts, but the stain was so faded that a bl ood
type could not be ascertained. The towels and clothing taken
fromthe crinme scene were also tested, but were neither
identified as Brown’s nor found to contain blood or senen stains.
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Furthernore, no blood, tissue, or fingerprints were detected on
t he hi bachi

In addition, Jim Churchman, a Louisiana State Police Crine
Laboratory forensic scientist, testified that one tire on Brown’s
car was virtually identical to the tire that left the track at
the crime scene. He conpared the tires on Brown’s car to the
cast of the track left at the Siegen Lane house. He found that
the tread design of the back left tire was identical to the tire
that nmade the cast. The tire was al nost worn out, as was the
tire that nmade the cast. Churchman found no technical difference
bet ween the general size, shape, and pattern of the tire that
made the cast and the left rear tire. However, he could not find
the exact segnent of Brown’s tire that made the track shown in
t he cast.

5. Brown’ s Deneanor

Lt. Keller testified that he and the other detectives went
to Brown’s apartnent |ooking for Brown during the early norning
hours of May 8. Brown’s roommate, Scott Fisher, denied know ng
Brown, and the detectives left. They returned sone tinme |ater,
and i nfornmed Fisher that they were investigating the hom cide of
Sheri Lynn Daigle. Wen they left for a second tine, Fisher told

Brown what the detectives had said. Fi sher testified that he and

10 Fisher testified that he pani cked because he had j ust
returned froma bar where he had purchased cocaine. He had
borrowed Brown’s car to neke the purchase.
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Brown pani cked, and that Brown began acting “li ke a caged
animal .” Brown expl ained that he had had trouble with a femal e
probation officer. The officers knocked a third tinme, and asked
Fi sher to cone outside and identify Brown’s car. Wen Fisher
returned to the apartnent, his bedroom w ndow was open and Brown
was not in the apartnent.

Lt. Keller also testified that, at about 10:30 p.m on My
8, Brown went voluntarily to the Sheriff Departnent’s detective
bureau. After being advised of his rights, Brown made an oral
statenment. ! Lt. Keller testified that Brown made a series of
fal se statenents in the course of the questioning that ensued.
First, Brown stated that M chael Hood and Dai gl e had argued, and
t hus that Hood, not Brown, nust have killed her. Brown admtted
that he had taken Daigle to collect the hibachi grill, and said
that he and Daigle went back to Brown’s apartnent after the gril
was retrieved. Brown said that Hood was waiting outside Brown’s
apartnent, that the three of themwent inside, and that Hood and
Dai gl e subsequently argued about whet her Hood was the father of
Daigle’s child before Hood and Daigle | eft together in Brown’s

car.? When Lt. Keller infornmed Brown that Hood had been

11 Brown was arrested for Texas parole violations at 7 a.m
on May 9. He renmined in custody, and subsequently nade a taped
statenent on May 11. At the conclusion of his taped statenent,
he was arrested for Daigle s nurder.

12 Lt. Keller brought Hood into the detective bureau to
confront Brown during the early norning of May 9. Upon seeing
Hood, Brown junped up and asked why Hood had kil led Dai gl e.
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incarcerated at the tine the child was concei ved, Brown changed
his story to indicate that the argunent “m ght have been” about
the paternity of Daigle’s child. In Brown’s |later taped
statenent, he clained that he knew that Hood coul d not have been
the father of Daigle’s child, and instead mai ntained that the
argunent between Hood and Dai gl e concerned Hood s wanting the
baby.

Next, Brown denied that he was famliar with the Siegen Lane
house. Lt. Keller stated that he asked Brown about the Siegen
Lane house during the initial interrogation on the evening of My
8. He told Brown that the body had been di scovered at 10443
Si egen Lane Road, at an abandoned house set back fromthe main
road by a gravel and dirt road, in a culvert located in a heavily
weeded area behind the house. He then asked if Brown was
famliar with the |location where the body had been found. Brown
stated that he knew about the | ocation fromhaving seen it on the
news, but conpletely denied that he personally knew t he house or
was famliar with the area. On May 11, Brown was shown
phot ographs of the Siegen Lane house and its environs. However,
Brown continued to deny that he had ever seen the | ocation
depicted in each specific photograph. He eventually admtted
t hat he knew Dawn Hardi ng, and that he had visited the Siegen

Lane house with Laura Craner while they were dating.

Hood, with equal vehenence, deni ed having done so and called
Brown a liar.
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Lt. Keller also testified that Brown’ s deneanor changed when
he was confronted with evidence that Brown had been at the Siegen
Lane house. On May 11, during Brown’s taped statenent, Lt.
Kel | er showed Brown phot ographs of the Siegen Lane house. Brown
becane extrenely agitated. He began shaking, and his eyes began
tearing up. On cross-examnation, Lt. Keller conceded that he
had taken a nore hostile tone with Brown at this point in the
i ntervi ew because he thought Brown was lying to him

Laura Craner also testified that Brown called her and tried
to prevent her fromtelling the police that he was famliar with
the Siegen Lane house. On the norning of May 9, Brown call ed
Cramer and asked her if she had heard about Daigle s nurder.

When she said that she had, he asked her not to tell anyone that
she had been at the crinme scene or knew where it was. Brown
called Craner again |later that day, and said that he hoped she
would not “f” himover. During the days that followed, Brown
call ed her repeatedly, both at work and at hone, until Craner
changed her hone phone nunber.
6. Alibi

Fi sher testified as to Brown’ s whereabouts between 9 p. m
and 7 a.m on May 6. Brown and Daigle cane into the Capital
Grocery Store (where Fisher worked) around 5:30 or 6 p.m Fisher
next saw Brown at about 9:05 p.m, when Fisher cane hone from

wor k. Fisher and Brown went to play pool at about 10 p.m, and
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did not return to the apartnent until 12:30 or 1 a.m Fisher did
not hear Brown | eave the apartnent between 1 a.m and 7 a.m the
next nmorning. At 7:30 a.m, Brown tel ephoned his enpl oyer,
Sal vador Saia. Saia returned the call at around 8 a.m Brown
went to work, where he renmi ned all day.?®®
B. Procedural History
On the basis of the evidence described above, Brown was

convi cted of second-degree nurder. See Brown |, 594 So. 2d at

324. He was sentenced to the mandatory termof life inprisonnent
at hard | abor wi thout benefit of probation, parole, or suspension
of sentence. See id. Brown appeal ed his sentence, enunerating
thirteen assignnents of error (but abandoning five). See id.
The Louisiana First Crcuit Court of Appeal found that the trial
court had commtted reversible error by admtting a hearsay
statenent by M chael Hood. Wthout the statenent, the court
ruled, “the state’s case for the otherw se apparently notivel ess
killing of the victimdepended entirely upon inferences fromthe
trier of fact fromcircunstantial evidence.” 1d. at 326. The
Court of Appeal reversed Brown’s conviction and sentence, and

remanded the case to the trial court. See i d.

13 At trial, Brown unsuccessfully tried to introduce
hearsay evidence indicating that a young girl, Jame Gary, had
seen Daigle on the afternoon of May 7. The State was unable to
| ocate Jam e Gary, and the police, who had interviewed her, were
convi nced that she was confused and had actually seen Daigle on
the afternoon of May 6.
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The Loui siana Suprene Court reversed the Court of Appeal’s
deci sion, reinstated Brown’ s conviction and sentence, and
remanded the case to the Court of Appeal for consideration of the

remai ni ng assignnents of error. See State v. Brown, 562 So.2d

868 (La. 1990) (“Brown I1”). On remand, the Court of Appeal
determ ned that the renai ning assignnents of error, including a
sufficiency of the evidence claim |acked nerit, and affirned the

conviction and sentence. See State v. Brown, 594 So.2d 372 (La.

. App. 1991) (“Brown I11”"). One court of appeals judge
di ssented, finding that the evidence was insufficient to sustain

the verdict. See Brown I1Il, 594 So.2d at 393-97. Brown applied

for reviewin the Louisiana Supreme Court, which was denied. See

State v. Brown, 596 So.2d 552 (La. 1992) (“Brown 1V’).

On January 6, 1997, Brown tinely filed a petition for a wit
of habeas corpus in the United States District Court for the
M ddle District of Louisiana under 28 U S.C. 8§ 2254. In his
petiton, he raised four issues, including sufficiency of the
evi dence. Adopting the magi strate judge's report and
reconmendati on over Brown’s witten objections, the district
court entered a judgnent dism ssing Brown’s petition. On June 2,
1999, this court granted Brown a certificate of appealability on
the issue of the sufficiency of the evidence. This appeal

ensued.

1. DI SCUSSI ON
15



Brown argues that (1) the prosecution failed to prove a tine
of death or produce a weapon, (2) the evidence that his car was
present at the crinme scene was inconclusive, (3) there was
evidence that he was in his apartnent at the tinme his car was
all egedly seen at the crine scene, (4) Brett Fontenot was equally
famliar with the Siegen Lane house and acted suspiciously, (5)
his agitation during the taped statenent could be explai ned by
Lt. Keller’s hostile interrogative style, and (6) evidence that
he asked Laura Cranmer to conceal his famliarity with the Siegen
Lane location is insufficient to support an inference of guilt.
Thus, Brown contends, the Court of Appeal unreasonably applied
t he Jackson standard in determ ning that the evidence adduced at
his trial was sufficient to sustain the jury' s verdict of second-
degree nurder. W disagree.

A.  Standard of Review

Brown’s petition for habeas review was filed after April 24,
1996, the effective date of the Antiterrorismand Effective Death
Penalty Act (“AEDPA’). Consequently, the AEDPA governs our

review of his petition. See Lindh v. Mirphy, 521 U S. 320, 336

(1997).

As an initial matter, the AEDPA requires that a state court
have adjudicated the claimon the nerits. See 28 U S. C
§ 2254(d). Here, after the Louisiana Suprene Court remanded the
appeal to the Louisiana Court of Appeal in Brown IIl, the latter

court determ ned that the evidence was sufficient to sustain
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Brown’ s convi cti on. See Brown IIlIl, 594 So.2d at 384-87. The

Court of Appeal’s decision on direct appeal constitutes an

“adjudication on the nerits.” See Jackson v. State, 112 F. 3d

823, 824-25 (5" Gir.), cert. denied, 522 U.S. 1119 (1998).

Under the AEDPA' s statutory schene, we review pure questions
of law and m xed questions of |aw and fact under 8§ 2254(d)(1),
and questions of fact under 8§ 2254(d)(2). See § 2254(d).! This
court has applied § 2254(d) (1) when review ng the constitutional
sufficiency of the evidence supporting a state court’s ruling.

See Hughes v. Johnson, 191 F.3d 607, 620, 621 (5" Cr.), cert.

denied, 120 S.C. 1003 (2000).

Qur review of a state-court decision under 8§ 2254(d)(1) is
extrenely limted. W are bound to uphold such a decision unless
we find that it was “contrary to, or involved an unreasonabl e
application of, established Federal |aw, as determ ned by the
Suprene Court of the United States.” 28 U S. C. 8§ 2254(d)(1). A
decision is contrary to clearly established Federal law if the
state court (1) “arrives at a conclusion opposite to that reached

by [the Suprene] Court on a question of law,” or (2) “confronts
facts that are materially indistinguishable froma rel evant
Suprene Court precedent and arrives at [an opposite result].”

Wllianms v. Taylor, 2000 W. 385369, at *23 (U.S.). A decision

14 Factual findings are presuned to be correct unless the
petitioner shows by clear and convinci ng evidence that they were
unreasonably determned “in |light of the evidence presented in
the State court proceeding.” 28 U S. C. 8§ 2254(d)(2).
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i nvol ves an unreasonabl e application of clearly established
Federal law if the state court (1) “identifies the the correct
governing legal rule from[the Suprene] Court’s cases but
unreasonably applies it to the facts of the particular state
prisoner’s case;” or (2) “either unreasonably extends a | egal
principle fromour precedent to a new context . . . or
unreasonably refuses to extend that principle to a new context
where it should apply.” 1d. at *25 (citation omtted).
Furthernore, a federal court may not issue a habeas wit “sinply
because that court concludes in its independent judgnent that the
rel evant state-court decision applied clearly established federal
| aw erroneously or incorrectly.” [|d. at *27.

Here, Brown seeks to apply the clearly established Jackson

V. Virginia standard for determ ning the constitutional

sufficiency of the evidence on federal habeas review See

Jackson v. Virginia, 443 U. S. 307 (1979). The Court of Appeal

specifically applied this standard in review ng Brown’s

sufficiency claimin Brown II1l. See Brown IIl, 594 So.2d at 384.

Thus, the question before us is whether its application of the

Jackson v. Virginia standard was objectively unreasonable. See

Wllianms, 2000 W. 385369, at *24.
B. Analysis
The i nquiry under Jackson is whether, “after view ng the

evidence in the |ight nost favorable to the prosecution, any
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rational trier of fact could have found the essential el enents of

the crinme beyond a reasonable doubt.” Jackson v. Virginia, 443

U S 307, 319 (1979). Furthernore, under Jackson, “a federal
habeas corpus court faced with a record of historical facts that
supports conflicting inferences nust presune . . . that the trier
of fact resolved any such conflicts in favor of the prosecution,
and nust defer to that resolution.” 1d. at 326. This standard
is applied with “explicit reference to the substantive el enents
of the crimnal offense as defined by state law.” 1d. at 324
n. 16.

At the time of Brown’s 1989 conviction, Louisiana state |aw
defi ned second-degree nurder as, in relevant part:

the killing of a human bei ng:

(1) When the offender has a specific intent to kill or
toinflict great bodily harm.

LA. Rev. STAT. ANN. 14:30.1 (West 1987). Furthernore, Louisiana
statutory and common |l aw permtted specific intent to kill or
inflict great bodily harmto be inferred fromthe circunstances
of the attack and the actions of the defendant. See LA REV.

STAT. ANN. 8 15:445 (repealed 1989); State v. Carney, 319 So.2d

400, 402 (La. 1975) (“[T]he nunerous stab wounds furni shed

adequat e evidence of the requisite ‘specific intent to kill or
inflict great bodily harm. . . ."").
In Brown |11, the Louisiana Court of Appeal stated that the

prosecution had “proved beyond a reasonabl e doubt that Sheri Lynn
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Dai gle was the victimof a (second degree) nmurder. Thus, the
gquestion before us is . . . whether or not the evidence was
legally sufficient to prove [Brown’s] identity as the perpetrator

of this crine.” See Brown |11, 594 So.2d at 384. To answer this

question, the Court of Appeal recited the “evidence introduced at
trial and the various inferences which may reasonably be drawn
fromthat evidence . . . .” 1d. at 385.

We summari ze the evidence enunerated by the Court of Appeal,
see id. at 385-87, as follows: M chael Hood reported that Daigle
told himthat Brown was sexually interested in her, but that she
was not interested in Brown. Kinberly Cagle stated that Brown
told her he “needed a woman.” On the evening of May 7, w tnesses
saw Dai gl e and Brown together at the 609 Spani sh Town Road
apartnents, at the Prescott Place apartnents retrieving the
hi bachi grill, and driving away fromthe Prescott Pl ace
apartnents, but no one saw Daigle alive after she was seen with
Brown. The hi bachi was found at the crinme scene. Daigle was
seen wearing the sane clothes her body was found in. Daigle's
j eans were unzi pped and pul |l ed down, but no semnal fluid was
detected in a vaginal swab taken from her body. Daigle’ s chin
was | acerated, which could have been caused either by a blow with
a blunt instrunent or by placing Daigle s body in the septic
tank. The coroner estinmated that Daigle died sonmewhere between 7

p.m on May 6 and 1 p.m on My 7.
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El gi n Canpbel | saw a car resenbling Brown’s com ng out of
the driveway at 10443 Si egen Lane at about daybreak on May 7.
The car had a noi sy exhaust system and Canpbell saw that Brown’'s
car had a “bad” exhaust system when he inspected the underside of
the car at the police Iab. The police expert found that the
tires on Brown’s car had the sane tread design as the cast from
the crinme scene. The abandoned Si egen Lane house was extrenely
secl uded and set back fromthe road so as to be barely visible.
The area behind the house was overgrown, and the trail to the
septic tanks was freshly nade and direct. Brown knew the Siegen
Lane house and the location of the septic tanks. Brown |ied
about his know edge of the Siegen Lane house, and made efforts to
conceal this know edge by calling Laura Craner. Brown began
shaki ng and his eyes “teared up” when Lt. Keller confronted him
wth the fact that he had |ied about his famliarity wth the
Si egen Lane house.

The Court of Appeal stated that, fromthis evidence, a
reasonabl e inference could be drawn that (1) “sonmeone nmay have
had sex or attenpted to have sex” with Daigle, id. at 386; (2)
the pathway to the septic tanks where Daigle’ s body was found
“had been forned by the individual who had placed the victims
body in the septic tank and that that person had prior know edge
of the location of the septic tanks,” i1d. at 386-87; and (3) that
Brown had a guilty mnd, see id. at 387. The Court of Appeal
concluded that “[v]l]iewng all of the evidence introduced in this
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case, both direct and circunstantial, in the light nost favorable
to the state, we find that any rational trier of fact could have
concl uded beyond a reasonable doubt . . . that [Brown] commtted
the second degree nurder of Sheri Lynn Daigle.” 1d. at 387.
Based on our careful consideration of the Brown I
deci sion and our review of the record, we cannot say that the
Court of Appeal’s application of the Jackson standard was
obj ectively unreasonable. The Court of Appeal applied this
standard with reference to the substantive el enents of second-
degree nurder as defined under Louisiana |law. The court
considered all of the evidence in the record, as indicated by the
facts enunerated in its opinion. Furthernore, since the court
al so concluded that guilt was proven to the exclusion of al
reasonabl e hypot heses of innocence, it appears that the court
assuned, in accordance with Jackson’s nmandate, that the jury
resolved all conflicts in the evidence in favor of the
prosecution. Brown has not denonstrated that this application of
Jackson is either arbitrary or contrary to Suprenme Court
precedent. Furthernore, our prior decisions require us to accord
great deference to the determnation resulting fromthe Loui siana
Court of Appeal’s thorough consideration of the evidence. See

Callins v. Collins, 998 F.2d 269, 276 (5'" Cir. 1993).

Consequently, we decline to rule the Court of Appeal’s
determ nation that the evidence was sufficient such as to merit
i ssuance of the wit.
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I11. CONCLUSI ON
For the foregoing reasons, we AFFIRM the judgnent of the

district court.
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