UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 98-30934
Summary Cal endar

THOVAS A. BARFI ELD
Pl ai ntiff-Appellant,
VERSUS
CRVET PRI MARY ALUM NUM CORPCRATI ON,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Mddle district of Louisiana
(97- CV- 246)

June 30, 1999
Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM !

Thomas A Barfield sues his fornmer enployer asserting clains
of age discrimnation and entitlenment to severance benefits based
on ERISA. The trial court granted sunmary judgnent on both clains
for the enployer. On appeal, Barfield contends primarily that the
non-di scrimnatory reason for termnation offered by the enpl oyer
is a pretext for age discrimnation. He then argues that if he is
successful on that issue he neets the qualifications of the ERI SA
pl an for severance benefits.

We note that even if, as Appellant contends, his renmarks at

the neeting concerning the scheduling were m sinterpreted by Bell,

IPursuant to 5" QR R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



and that he did not refuse to answer the questions put to him he
has still not raised a material issue that the real reason for his
termnation was age discrimnation. The statistical evidence he
submtted was properly disregarded by the trial court, and the
earlier remarks attributed to Bell were far to distant in tinme and
remote in circunstances to create the material fact issue needed.

Si nce Appel |l ant has not created a material fact issue that he
was di scharged “in the interest of Conpany conveni ence”, he is not
qualified for severance pay under the ERI SA pl an.

Accordingly, essentially for the reasons given by the trial

court, its judgnent is AFFI RVED.



