IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30877
Summary Cal endar

DELTON CRI NER
Pl ai ntiff-Appellant,
ver sus

KENNETH S. APFEL, Conmmi ssi oner
of Social Security,

Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Mddle District of Louisiana

USDC No. 97-CV-500

July 2, 1999
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Delton Criner appeals the district court’s sunmary j udgnment
in favor of the Conmm ssioner’s decision to termnate Criner’s
benefits. This court has jurisdiction to review the
[ Conm ssioner]’s final decision only where a clai mant has

exhausted [his] adm nistrative renedies.” Paul v. Shalala, 29

F.3d 208, 210 (5th Cr. 1994); see 20 C.F.R § 404.900(b). A
claimant fails to exhaust his admnistrative renedies if he does

not raise a claimof error to the Appeals Council before filing

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-30877
-2

suit on that basis. MQueen v. Apfel, 168 F.3d 152, 155 (5th

Cir. 1999). The record before this court contains a request that
the Appeals Council review the Adm nistrative Law Judge’s (ALJ’S)
deci sion but no substantive argunents. This court thus |acks
jurisdiction to review the argunents Criner presents. Under
Paul , review may be undertaken to prevent a m scarriage of
justice. Paul, 29 F.3d at 210. This court has reviewed the
record and the argunents on appeal and is satisfied that

dism ssal of this appeal will not result in a mscarriage of
justice.

APPEAL DI SM SSED FOR LACK OF JURI SDI CTI ON



