IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30853
Summary Cal endar

AUGUST W LLI AVS,

Peti ti oner- Appel | ant,
ver sus
BURL CAIN, Warden, Loui siana
State Penitentiary,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 97-CV-3762-M

June 30, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

August W lianms, Louisiana prisoner # 74774, appeals the
denial of his application for habeas relief filed pursuant to 28
US C 8 2254. The district court granted hima certificate of
appeal ability (COA) on two issues: (1) whether the trial court

erred in resentencing himto life inprisonnment after his death

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sentence was vacated, in violation of his rights under the Due
Process and Equal Protection O auses; and (2) whether his
sentence inplicates his rights under the Due Process C ause
because his parole eligibility is vitiated by La. Rev. Stat. Ann.
15:574.4(B)’s requirenent that his life sentence be comuted to a
fixed termof years before he may be considered for parole.
Because it is unclear fromthe record whether the nerits of
these clains were adjudicated by the Louisiana courts, we review

this matter de novo. See Nobles v. Johnson, 127 F.3d 409, 416

(5th Gir. 1997), cert. denied, 118 S. C. 1845 (1998).

Wllians clainms that his sentence violates his guarantee to
due process in several respects. Al of these clains, however,
are founded exclusively upon purported violations of state | aw.
Accordingly, they are not cogni zable in federal habeas corpus.

See Weeks v. Scott, 55 F.3d 1059, 1063 (5th Cr. 1995).

Nor does WIllians’s sentence inplicate his rights under the
Equal Protection O ause. “The equal protection clause
essentially requires that all persons simlarly situated be

treated alike.” Mihone v. Addicks Utility Dist. of Harris

County, 836 F.2d 921, 932 (5th Cir. 1988). WIIlianms cannot

denonstrate that he and the defendant in State v. Fraise, 350 So.

2d 154 (La. 1977) are simlarly situated. By the tine Fraise was
convi cted, Louisiana had anended the rel evant statutory schene to
delete the possibility of alife termfor defendants convicted of

aggravated rape. See State v. Craig, 340 So. 2d 191, 193-94 (La.

1976). Accordingly, unlike WIIlianms, Fraise could not be given a

termof |ife upon resentencing.
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WIllians's assertions regarding his ineligibility for parole
are equally unavailing. WIIlians, in essence, argues that
15:574.4(B)’ s commutation requi renent denies himthe parole
eligibility granted himby the Louisiana Suprene Court. WIIians
again fails to assert a claimcognizable in habeas review, as
this claimurges nerely a violation of Louisiana |law. See

8§ 2254(a); Jackson v. Anderson, 112 F.3d 823, 825 (5th Cr

1997). Hs claimthat his sentence violates article 879 of

Loui siana’s Code of Crimnal Procedure falters for the sane
reason. Accordingly, the denial of Wllianms’s 8 2254 application
IS

AFFI RVED.



