IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30597
Summary Cal endar

LARRY E. CLARK,

Pl ai ntiff-Appellant,
vVer sus
CEORGE B. LAND; ET AL,

Def endant s,

ROBERT G GRAVES; PAUL RAY DRY; JAMES M DOUSAY

FALCON A. MORGAN;, THOVAS R. STEPHENS; BURNI E MALONE

RONALD J. BERTRAND;, ROBERT L. LEDOUX; ATTORNEY' S

LI ABI LI TY ASSURANCE SOCI ETY, INC, H DAVID GULLETTE

KEATS EVERETTE; NEI L WAGONER; FRANK DENTON; NORMAN L.

SCl SSON;, CHARLES R. SCOTT; EDWARD A M CHEL; WP. PATIN
LAWRENCE A. DURANT; ANNA E. DOW ROGER L. BURFCRD

E. B. NOBELS; EUGENE E. CHI ARULLI, JR ; LOU SI ANA DEPARTNMENT
OF TRANSPORTATI ON AND DEVELOPMENT; BROCK, PIZZA & VAN

LOON LLP, erroneously sued as Brook, Mrial, Cassibry,
Fraiche & Pizza; MANGHAM & DAVI S, Successors in

interest to Mangham Hardy, Rolfs, Bailey & Abadie,
Erroneously sued as Mangham Hardy, Rolfs, Bailey & Abadie,

Def endant s- Appel | ees,
BERTRAND & SO LEAU; CHARLES E SO LEAU,

Movant s- Appel | ees.

* * * *x *x * *

Consolidated with
98- 30731

* * * *x *x * *

LARRY E. CLARK

Pl ai ntiff-Appellant,
vVer sus
CEORGE B. LAND; ET AL,

Def endant s,



H DAVID GULLETTE; KEATS EVERETTE; ANNA E. DOW ROGER L. BURFORD
EUGENE E. CHI ARULLI, JR BROOK, PIZZA & VAN LOON LLP

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 97-CV-1266-D
~ June 30, 1999
Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM !

The noti on of Appell ees Mangham & Davis, Attorneys’ Liability
Assurance Society, Inc., and Robert L. Ledoux to di sm ss appeal No.
98- 30597 for lack of jurisdictionis GRANTED as to those Appel | ees.

As an initial matter, we note that, in a case pending for |ess
t han one year, the district court entered five FED. R CQvVv. P. 54(b)
judgnents in athree nonth period. Adistrict court should certify
an appeal under Rule 54(b) only when an imediate appeal is
necessary to alleviate a danger of hardship or injustice; a

certification should not be entered as a matter of routine courtesy

to counsel or the parties. See PYCA Industries, Inc. v. Harrison

County Waste Water Managenent Dist., 81 F.3d 1412, 1421 (5th Gr.

1996). Al though we find no danger of hardship or injustice in this
case, in the interest of judicial econony we refrain from
di sm ssing the appeal s based on i nprovi dent certification, proceed

to the nerits, and DI SM SS THE APPEALS AS FRI VOLOUS.

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Clark’s notice of appeal in No. 98-30597, filed May 27, 1998,
was effective only as to the district court’s May 8, 1998, judgnent
dismssing Cark’s clainms against Defendants Robert Bertrand,
Charl es Soileau, and the law firm of Bertrand & Soil eau, and the
district court’s April 28, 1998, judgnent dism ssing Clark’s clains
agai nst Defendants Robert G G aves, Paul Ray Dry, Janes M Dousay,
Fal con A. Mdrgan, Thomas R Stephen, Burnie Ml one, Neil Wgoner,
Frank Denton, Norman L. Scisson, Edward A M chel, Jude W P. Patin,
Law ence A Durant, and the Loui siana Departnent of Transportation
and Devel opnent .

Cl ark argues that his cl ai ns agai nst Appel | ees Dow, and Br ook,
Pizza & Van Loon LLP are not tinme-barred because prescription was
interrupted by his state court |awsuit against them which raised
essentially the sane cl ai ns and he suggests that the district court
erroneously applied La. R S. 9:5605 (the perenptive statute for
| egal nmal practice) when Cark’s clains against these Defendants
sounded in fraud rather than mal practi ce.

Cl ark’s appell ate argunent ignores the fact that his district
court conplaint alleged that these Appellees commtted I egal
mal practice rather than fraud. Furthernore, C ark concedes in his
appel l ate brief that he has unsuccessfully raised the sane clains
agai nst these Appellees in a state court lawsuit. Therefore, these

clains are barred by principles of res judicata. See Russell v.

SunAnerica Sec., Inc., 962 F.2d 1169, 1172 (5th GCr. 1992). Thus,

Clark has failed to show that the district court erred by

di sm ssing his clains agai nst Appel |l ees Dow, and Brook, Pizza & Van



Loon LLP. G ddings v. Chandler, 979 F.2d 1104, 1106 (5th Gr.

1992); see Reeder v. North, 701 So.2d 1291, 1294-99 (La. 1997).

Clark challenges the district court’s determnation that his
cl ai s agai nst the remai ni ng Appel | ees are tine-barred on the basis
that each of the individual Appellees is a nenber of an ongoing
conspiracy directed against d ark. W find his conclusional

assertions of a conspiracy unpersuasive. See Babb v. Dornman, 33

F.3d 472, 476 (5th Gr. 1994); Hale v. Harney, 786 F.2d 688, 690

(5th Gir. 1986).

Havi ng all owed O ark to anend his conpl aint once as of right,
we find no abuse of discretion in the district court’s denial of
Cl ark’s subsequent notions to amend on the basis that Cark had
failed to include new substantive allegations and that his clains

were tinme-barred. Wnmmv. Jack Eckerd Corp., 3 F.3d 137, 139 (5th

Cr. 1993).
For the foregoing reasons, we conclude that the APPEALS ARE
FRI VOLOUS and DI SM SS THEM AS SUCH. Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983); 5THGQR R 42.2. W caution dark that any
additional frivolous appeals filed by himor on his behalf wll
invite the inposition of sanctions. To avoid sanctions, dark
shoul d revi ew any pendi ng appeals to ensure that they do not raise
argunents that are frivol ous.

MOTION TO DISM SS FOR LACK OF JURI SDI CTI ON GRANTED AS TO
Appel | ees MANGHAM & DAVI S, ATTORNEYS LI ABI LI TY ASSURANCE SCCI ETY,
INC., AND ROBERT L. LEDOUX; APPEALS DI SM SSED AS FRI VOLOUS;
SANCTI ON WARNI NG | SSUED



