IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30249
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
PATRI CK D. LQOVAS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana

USDC No. 97-CR-42-1

June 17, 1999

Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Patrick D. Lomas was convicted of distribution of cocaine
base, conspiracy to tanper with a witness, tanpering with a
W tness, and using and carrying a firearmduring and in relation
to a crine of violence. On appeal he asserts that his counsel
was i neffective for opening the door to unfavorabl e evidence.
Cenerally, this court declines to review clains of ineffective

assi stance of counsel on direct appeal and has “undertaken to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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resol ve clains of inadequate representation on direct appeal only

in rare cases where the record allowed [this court] to evaluate

fairly the nerits of the claim” United States v. Hi gdon, 832

F.2d 312, 314 (5th Gr. 1987). This is not such a case and we
will not reviewthis matter in this appeal.
Lomas al so argues that the district court clearly erred in

its calculation of the amount of drugs included in his rel evant

conduct. See United States v. Mergerson, 4 F.3d 337, 345 (5th
Cir. 1993). Lomas contends that the information in the PSR was
unreliable because it stemmed fromnultiple hearsay froma
gquestionabl e source. The presentence report (PSR) is considered

reliable evidence for sentencing purposes. United States v.

Vital, 68 F.3d 114, 120 (5th Cr. 1995). A district court nmay
adopt facts contained in the PSR wthout further inquiry if the
facts have an adequate evidentiary basis and the defendant does

not present rebuttal evidence. United States v. Puig-Infante, 19

F.3d 929, 943 (5th Gr. 1994). A defendant who objects to the
sentencing court’s consideration of information in the PSR bears
the burden of proving that the information is "materially untrue,

i naccurate or unreliable.” United States v. Anqulo, 927 F.2d

202, 205 (5th Gr. 1991). Lomas has submtted no evidence to
rebut the findings of the PSR The district court specifically
found that the information in the PSR regardi ng the anount of
cocai ne base attributable to Lomas was reliable and Lomas has not
produced anything to show that the finding was clearly erroneous.

AFFI RVED.



