IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30239
Summary Cal endar

DONALD SYLVAS
Peti ti oner- Appel | ant,
ver sus

BURL CAIN, Warden
Loui siana State Penitentiary,

Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 97-CV-1392-LLM
~January 13, 1999
Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

The district court granted Donal d Syl vas, Texas state
prisoner # 106762, a certificate of appealability (COA) fromthe
denial of his 28 U S.C. § 2254 petition. The district court did
not specify the issue or issues upon which Sylvas nmade a
substantial show ng of the denial of a constitutional right. See
28 U.S.C. § 2253(c)(3).

A habeas petitioner whose cl ains otherwi se would be tine-

barred because the |imtations period would have expired before

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the effective date of the AEDPA had until April 24, 1997, to file
hi s habeas petition. Flanagan v. Johnson, 154 F.3d 196, 200-02

(5th Gr. 1998); United States v. Flores, 135 F.3d 1000, 1004-07

(5th Gr. 1998) (28 U. S.C. 8 2255 case). The district court’s
j udgnent denying Sylvas’ habeas petition and order granting COA
are VACATED and the case is remanded for further consideration in

i ght of Fl anagan.
VACATED AND REMANDED.



