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PER CURI AM

As the district court correctly put it, appellant
McKenzi e contends that strip searches in the presence of fenale
guards violate his constitutional rights, i.e. those anendnents
that enbody his right to privacy. The court dism ssed his case as
frivolous, citing a decision in which this court held that strip
searches of male inmates in the presence of fenmale guards do not

under certain circunstances violate the Constitution. Let cher v.

Pursuant to 5TH GR R 47.5, the Court has determined that this
opi ni on shoul d not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



Turner, 968 F.2d 508, 510 (5th Cr. 1992). W affirmon a narrower
gr ound.

McKenzi e’ s conplaint and supporting docunentation nake
clear that his privacy was not violated by a strip search in the
presence of the femal e guard on June 12, 1997. Al though ordered to
strip, he refused to do so except in private, and his refusal
persi sted | ong enough that the femal e guard was no | onger present
when the search was finally conducted. | nstead, MKenzie was
subjected to prison discipline for not conplying with the guards’
order pronptly.

McKenzie’'s conplaint thus can not urge a specific
violation of his privacy rights. Instead, it challenges the prison
policy that, he says, always permts strip searches to be conducted
in the presence of fenale guards.!?

Whether or not MKenzie's interpretation of the
regulation is correct, he has no standing to pursue this issue.
First, as noted, his eventual strip search was not carried out in
the presence of a fermale officer. Second, at the conclusion of his
grievance proceeding, prison officials concluded that MKenzie
refused the order to strip even after the female officer had |eft
the area. His discipline was therefore based on refusal to obey
the order whether or not a female officer was present. He was not
directly injured by the prison’s strip search policy, and he cannot

state a claimfor relief against that policy here.

1 McKenzi e’ s case i s obviously distinguishable fromMore v. Carwel |,
168 F. 3d 234, 235 (5th Gr. 1999), in which we held that Fourth Amendnment rights
m ght be violated if a female unnecessarily strip-searched him
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For these reasons, the district court judgnment is

AFF| RMED.



