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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOSEPH SHANE MASSERANO
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
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Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Joseph Shane Masserano, Texas prisoner # 60109-079, appeals
the district court’s Order of Dismssal denying his Mtion to
Dismss for lack of jurisdiction and the court’s denial of his
Motion for Reconsideration.

This Court nust exam ne the basis of its jurisdiction on its

own notion if necessary. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cir. 1987). An exam nation of the record in this case discloses

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-20906
- 2.

that no final judgnment has been entered as a separate docunent as
required by FED. R CGv. P. 58.

In an order entered on June 18, 1998, the district court
granted the Governnent’s notion to dismss and deni ed Masserano’s
motion to dismss. Thereafter, on July 17, 1998, Masserano filed
a notion for reconsideration. On Septenber 4, 1998, the district
court entered an order denying the notion for reconsideration.

On Septenber 16, 1998, Masserano filed a notion to proceed in
forma pauperis on appeal and on Cctober 1, 1998, he filed a
noti ce of appeal.

If we were to treat the June 18th order as a Rule 58
j udgnent, Masserano’s notice of appeal would be untinely because
it was filed nore than 60 days after entry of the order of

dismssal. See FED. R App. P. 4(a)(1)(B); Baker v. Mercedes

Benz of North Anerica, 114 F.3d 57, 61 (5th Gr. 1997).

Therefore, we DISM SS the appeal. See Townsend v. lLucas, 745

F.2d 933, 934 (5th CGr. 1984).

Masserano may rectify the | ack of a separate docunent
judgnent by a notion to the district court for entry of judgnent.
After entry of the judgnent, he may appeal within the tine
prescribed by Rule 4(a)(1)(B).

APPEAL DI SM SSED



