IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20636
Conf er ence Cal endar

SAMM E NORVAN ENGLI SH
Pl ai ntiff-Appellant,
vVer sus
MELI NDA HOYLE BOZARTH
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. 97-CV-3076

June 15, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Samm e Norman English, Texas prisoner # 347034, appeals the
district court’s dismssal of a 42 U S.C. 8§ 1983 suit brought
agai nst Melinda Bozarth, director of the Texas state parole
division. On appeal, English argues that the parol e board
illegally revoked his parole because the revocation proceedi ng
occurred nore than 120 days after he was arrested. See Tex.
Crim Proc. Code Ann. art 42.18 § 14(a), codified at Tex. Gov't

Code Ann. 8§ 508.281 (requiring a revocation hearing to occur

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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between 70 and 120 days after arrest).

English’s suit is not cognizable under § 1983. See Heck v.
Hunmphrey, 512 U. S. 477, 486-87 (1994). To recover damages for
al l egedly unconstitutional conviction or inprisonnment, or for
harnms caused by actions whose unl awf ul ness woul d render a
conviction or sentence invalid, a 8 1983 plaintiff nust first
prove that the conviction or sentence has been reversed on direct
appeal , expunged by executive order, declared invalid by a state
tri bunal authorized to nmake such determ nation, or called into
question by a federal court’s issuance of a wit of habeas
corpus. 1d. The holding in Heck has al so been applied to clains
attacking the validity of the parole proceedings. See MGewv.
Texas Bd. of Pardons & Paroles, 47 F.3d 158, 161 (5th GCr. 1995).
English has neither alleged nor proven that his sentence has been
i nval i dated. See Heck, 512 U S. at 487. Consequently, the
district court’s order dismssing English’s § 1983 suit is

AFFI RVED.



