IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20372
Conf er ence Cal endar

DONALD GARY EW NG

Pl ai ntiff-Appellant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON;
K. NYAK, Doctor, WAYNE SCOTT, DI RECTOR
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 96- CV-3292
Decenber 10, 1998

Before DAVIS, DeMOSS and STEWART, Circuit Judges.
PER CURI AM *

Donald Gary Ewi ng, Texas prisoner # 623695, has filed an

application for leave to proceed in forma pauperis (IFP) on
appeal, following the district court’s dismssal of his 42 U S. C
8§ 1983 conplaint. By noving for IFP, Em ng is challenging the

district court’s certification that |IFP should not be granted on

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal because his appeal presents no nonfrivol ous issues. See

Baugh v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997).

Because Ewing' s “brief” does not address the reasons for the
district court’s certification decision or the basis of the
district court’s dismssal, it is the sane as if the appell ant

had not appeal ed the judgnent. See Brinkmann v. Dallas County

Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

Accordi ngly, we uphold the district court’s order certifying that
t he appeal presents no nonfrivol ous issues. Ew ng’s request for
| FP status is DENIED, and his appeal is DI SM SSED as frivol ous.
See Baugh, 117 F. 3d at 202 n.24; 5th Cr. R 42.2.

We caution Ewing that any additional frivolous appeals filed
by himor on his behalf will invite the inposition of sanctions.
To avoid sanctions, Ewing is further cautioned to review any
pendi ng appeals to ensure that they do not raise argunents that
are frivol ous.

| FP DENI ED; APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED



