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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20349
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FI DELMAR ORQZCO,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 95-CR-314-1

 April 14, 2000
Bef ore WENER, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

Fi del mar Orozco appeals fromthe judgnment entered after he
pl eaded guilty to conspiracy to possess heroin and two counts of
possession of heroin with intent to distribute.

Orozco argues that his conviction cannot be affirnmed until
the record is supplenented with a page mssing fromthe
indictnment. The Governnent included the mssing page in its
record excerpts, and Orozco has not filed a reply brief or

responded in any other way to the production of the m ssing page.

Accordi ngly, we conclude that Orozco has abandoned any ar gunent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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relating to the sufficiency of the indictnent. See Yohey v.

Collins, 985 F.2d 222, 225 (5th Cr. 1993).1
Orozco argues that the district court erred when, despite

his objections, it did not require the Governnent to produce

evi dence in support of information contained in the presentence
report (PSR). As he concedes, however, we have previously held
that a defendant’s failure to present any evidence in support of
hi s objections neans that the sentencing court is “free to adopt
[the PSR s] findings without further inquiry or explanation.”

United States v. Vital, 68 F.3d 114, 120 (5th Gr. 1995).

AFFI RVED.

' W note that Orozco “[bore] the burden of creating the
ord on appeal.” United States v. Coveney, 995 F.2d 578, 587
h Gr. 1993).




