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Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Julio Castro, federal prisoner #33536-054, incarcerated at FCC
Col eman, Florida, appeals the denial of a notion for further
clarification of his sentence. Castro seeks credit for tinme served
in New York prior to his conviction and sentencing by the district
court for the Southern District of Texas. The court denied
Castro’s notion on the nerits.

We nust first, however, consider jurisdiction. |In re Mody,
41 F.3d 1024, 1026 (5th G r. 1995). Because the notion does not

question the federal sentence itself, but rather the way in which

Pursuant to 5TH CR. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



it is inmposed, the district court should have construed Castro’s
request as a petition for a wit of habeas corpus pursuant to 28
U S C § 2241, rather than as a notion attacki ng sentence pursuant
to 28 U S.C. 8§ 2255. United States v. Cleto, 956 F.2d 83, 84 (5th
Cr. 1992); United States v. Gabor, 905 F.2d 76, 77-78 (5th GCr.
1990) . And, only the district in which a prisoner is held has
jurisdiction to consider a 8§ 2241 petition. Gabor, 905 F. 2d at 78.
Castro is incarcerated in Florida. Consequently, the district
court’s denial is vacated and this matter remanded wth
instructions to dismss for |lack of jurisdiction.

VACATED AND REMANDED



