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Bef ore KING Chief Judge, and GARWOCD and DeMOSS, Circuit Judges.
GARWOOD, Circuit Judge:”

Ajury in federal district court convicted def endant - appel | ant
Abdul Hal i mBekar (Bekar) of conspiracy toinport heroinintothe United
States, as well as conspiracy to possesswthintent todistribute and
to distribute. On appeal, Bekar chall enges the sufficiency of the
evi dence supporting his conviction for conspiracy toinport; he al so

chal  enges the district court’s decisionsto allowthe testinony of two

"Pursuant to 5THQR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5THGQR R 47.5. 4.



British |l aw enforcenent officers and to admt in evidence business
records, as well as testinony about those records, fromaBritishtravel
agency t hat Bekar had al |l egedly used to | aunder drug noney. Finding
sufficient evidence to support Bekar’s conviction for conspiracy to
inport and no reversible error in the district court’s evidentiary
rulings, we affirm
Facts and Proceedi ngs Bel ow

Bekar isacitizenof Geat Britain. He was arrested i n London by
officers of HM Custons and Exci se National |nvestigation Service
(British Custons) on July 8, 1996, and was | ater extradited to the
United States.! On August 13, 1996, a grand jury in the Northern
Di strict of Texas, Lubbock D vision, returned a five-count supersedi ng
i ndi ctment agai nst Bekar and several other co-defendants. The
i ndi ct ment charged Bekar with one count of conspiracy to i nport nore
t han one kil ogramof heroin, inviolationof 21 U S.C. 8§ 963, and one
count of conspiracy to possess nore than one kil ogramof heroin with
intent todistributeandtodistribute, inviolationof 21 U S.C. § 846.
The i ndi ct nent al | eged t hat Bekar facilitated aninternational heroin
conspi racy by coordi nati ng the recei pt and conceal nent of the twenty-
four kilograns of heroinin arestaurant in New York Gty, and | ater
arranging for the heroin's retrieval by other co-conspirators.

At trial, the governnent presented evidence of a conplex

international heroin trafficking schenme, stretching fromlstanbul,

1 Bekar arrivedinthe United States on or about March 20, 1998.
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Tur key, to San Franci sco, California. Accordingtothe governnent’s
evi dence, several conspirators, including Bekar, entered into an
agreenent to inport and distribute heroinwithinthe United States.
Three of the conspirators, Aziz Ghanbari (CGhanbari), Hakki Aksoy
(Aksoy), and Ham d Reza Sayadi - Takht ehkar (Sayadi ), negotiated to sell
heroi n t o under cover agents fromt he DEA San Franci sco field of fice, who
were posing as wealthy Canadi an business people interested in
distributing heroinin North Arerica. These neetings took place in
Vi enna, Austria, NewYork, and San Franci sco. Additional conspirators
were involved in transporting the heroin fromTurkey to the United
States, as well as concealingthe heroinonceit arrived here. Hiding
the heroin in the salt tanks of two water filtration systens, the
conspirators delivered approxi mately 100 kil ograns fromlstanbul to
Lubbock, Texas, where one of the conspirators, Mari o Berger (Berger),
an Austrian nati onal, had a residence. On Novenber 14, 1995, Berger and
anot her conspirator, Sezgin Yildizhan (Yildizhan), acitizen of the
Net her| ands, drove twenty-four kil ograns of that heroin fromLubbock to
New Yor k, at which point Bekar entered the picture.

The gover nnent present ed evi dence t hat Bekar made two tri ps from
London t o New Yor k i n Novenber and Decenber, 1995. Bekar first arrived
i n New Yor k on Novenber 24, 1995 and net with Yil di zhan, who had been
waiting in a hotel in Elizabeth, New Jersey. After neeting with
Yi | di zhan, Bekar was apparently unable to coordinate with the

i ndi vi dual s t o whomhe i ntended t o pass al ong t he heroi n. He convi nced



t he owner of the Uskudar Turkish Restaurant (Uskudar restaurant) in
Manhattan to al l owhi mto | eave a | arge sui t case contai ni ng t he heroin
at therestaurant for a periodof tine.? Bekar thenreturnedto London.
He made his second trip to New York on Decenber 9, 1995. The purpose
of thistrip, accordingtothe governnent, was to hel p coordi nate the
delivery of the heroin he had hi dden at t he Uskudar restaurant to the
under cover DEA agents. Bekar | eft New York before any delivery actual ly
t ook pl ace.

The governnent al so presented evi dence that Bekar had been the
target of a British Custons investigation, known as “Operation
Fl etcher,” into a Turki sh heroinoperationinBritain. British Custons
of ficers Mark Bi shop (O ficer Bi shop) and | an Goodnman (O fi cer Goodnan)
testified and provi ded docunent ati on and phot ogr aphi ¢ evi dence t hat
Bekar had transferred | arge anounts of noney to various accounts in
Turkey through T.E. B. Travel, Ltd. (T.E B.), a bureau d change and

travel agency in London.® Bishop testifiedthat the manner i n which

2 The owner of the restaurant, Abdul | ah Gzdem r (Qzdemr), was not
charged as a nenber of the conspiracy and does not appear to have known
t hat t he suitcase contai ned heroin. Hetestifiedat Bekar’'s trial that
Bekar told himthat the bag contained clothes and itens rel evant to
Yil di zhan’s job as a shoe sal esnman.

3 Oficer Goodman testifiedthat when he i ntervi ewed Bekar i n May
and Sept enber, 1997, after Bekar’s arrest, Bekar told hi mthat he had
only visited the T.E.B. twiceinhis life and had never transferred
nmoney anywhere i nthe worl d except to Aksoy’ s | awyer i n San Franci sco.
The evi dence col | ect ed during Qper ati on Fl et cher denonstrat ed t hat Bekar
had visited T.E.B. on at least thirty occasions and had transferred
nmoney to other countries on other occasions. It also showed that
transactions through T. E. B.i nvol ving approxi mately £1.4 m | lion were
made on occasi ons bet ween Novenber, 1995, and July, 1996, when Bekar was
phot ogr aphed or observed at T.E. B.
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Bekar di sposed of certainsuns inJanurary, 1996, includingthe exchange
of £45, 147 i nt o 100, 000 Ger man nmar ks and t he transfer of the sane anount
to areceiver inDubai, United Arab Enerites, was consi stent wththe
noney | aundering activities of drugtraffickers.* The British Custons
officers alsotestifiedand provi ded docunentati on that Bekar associ at ed
wi th other known heroin traffickers.

The theory of Bekar’s defense was that his gullibility and
humani tari an i npul ses resul ted i n hi mbei ng duped by t he co-conspirators
into hel pingthem albeit unwittingly. Bekar expl ai ned t hat Aksoy and
hi s brot her, Refat Aksoy (Refat), had befri ended hi mand convi nced hi m
to help transfer funds through T.E.B. tothe P. K. K, a Kurdi sh rebel
movenent in Turkey. While Bekar suspected that Aksoy and ot her co-
conspirators were i nvolved in herointrafficking, heclainedthat he
sincerely believed he was only working wwth themintheir effortsto
hel p the Kurdi sh rebels. He clainmedthat his account at T. E B. had been
used wi t hout hi s know edge to | aunder drug noney, and t hat he had t aken
thetwotrips to NewYork with the purpose of assi sting Aksoy and Raf at
in legitimte business dealings, including the purchase of an

aut onobi | e.

4 Oficer Bishop testified that drug traffickers often change
bul ky British Sterling currency (as well as Scottish pound notes) into
foreign currency wi th hi gher denom nati ons, such as Ger man nmar ks, Dutch
guilders, or United States dollars, which can be transported nore
easily. Oficer Bishopalsotestifiedthat drugtraffickersinBritain
frequently | aunder drug noney t hrough Dubai because the United Arab
Enmerates is a “bl ack hol e” with no noney | aundering | aws t o speak of;
t he absence of such | aws renders noney i npossibletotrace onceit has
been transferred there.



On August 6, 1998, the jury convicted Bekar on both conspiracy
counts. The district court conducted a sentenci ng heari ng on Novenber
19, 1998, and sentenced Bekar to two 400-nonth terns of i nprisonnent,
to be served concurrently, foll owed by two five-year terns of supervised
rel ease, to begin upon his release.® Bekar tinely appeal ed.

Di scussi on
Bekar’s Conviction for Conspiracy to I nport?
In his first point on appeal, Bekar contends t hat t he gover nnent

presented i nsufficient evidenceto support his convictionfor conspiracy

5> Co-conspirators Aksoy, Burhanettin Saral, Hasan Saral, Senol
Pol at, Yildi zhan, Sayadi, and Ghanbari were indi cted wi th Bekar. Aksoy,
Yi | di zhan, Sayadi, and Ghanbari, were convicted at separate trials.
Ghanbari later diedincustody. Berger pleaded guilty after his arrest
on Decenber 8, 1995. Burhanettin Saral, Hasan Saral, and Senol Pol at
remain fugitives.

® W note at the outset that Bekar’s convictions for conspiracy
toinport, inviolationof 21 U S.C. § 963, and conspiracy to possess
withintent todistributeandtodistribute, inviolationof 21 U S.C
8§ 846, do not vi ol at e t he Doubl e Jeopardy O ause, even t hough t hey were
based on t he sane si ngl e conspiracy. Odinarily, an indictnment runs
af oul of the Doubl e Jeopardy Cl ause when it alleges onits face two
separ at e conspi racy counts under a si ngl e conspi racy statute based on
one agreenent. See United States v. Adivares, 786 F. 2d 659, 664 (5th
Cr. 1986) (“[E]ach conspiracy conviction nust be supported by a
correspondi ng separate agreenent.”); United States v. Wnship, 724 F. 2d
1116, 1126-27 (5th Gr. 1984). However, the Suprene Court has hel d t hat
a single conspiracy may viol ate both § 963 and 8 846 wi t hout rai sing
Doubl e Jeopar dy concer ns because t he two conspi racy statutes “specify
di fferent ends as the proscri bed obj ect of the conspiracy—di stribution
as opposed to inportation-and it is beyond peradventure that <each
provi sion requires proof of afact [that] the other does not.’” See
Al bernaz v. United States, 101 S.C. 1137, 1142, 1145 & n.3 (1981)
(quoting Bl ockburger v. United States, 52 S.Ct. 180, 182 (1932)).
Al bernaz control s this case and t her ef or e Bekar has not been subj ect ed
tomultiple punishnments for the sane of fensein violationof the Doubl e
Jeopardy O ause.



to inport heroin.” Having reviewed the record and the briefs, and
consi dered the argunent of counsel, we do not agree. W reviewthe
sufficiency of the evidence agai nst Bekar to determ ne whet her “any
rational trier of fact coul d have found t he essenti al el ements of the
crime beyond a reasonabl e doubt.” Jacksonv. Virginia, 99 S. C. 2781,

2789 (1979). W w Il viewall evidence and reasonabl e i nferences from
the evidenceinthelight nost favorableto the governnent. See United
States v. Stevenson, 126 F.3d 662, 664 (5th Cr. 1997).

In order to establish guilt of conspiracy to inport heroin, the
gover nnment nust prove beyond a reasonabl e doubt that (1) an agreenent
exi st ed between two or nore persons to i nport heroin, (2) that Bekar
knew of the agreenent, and (3) that heintentionally participatedinthe
conspiracy. See United States v. Gourley, 168 F. 3d 165, 170 (5th Gr.),
cert. denied, 120S. . 72 (1999); United States v. Paul, 142 F. 3d 836,
839-40 (5th Gr. 1998). Aguilty verdi ct may be sustai ned “al t hough t he
def endant engaged only in the conspiracy’s distribution or delivery
aspects after the contraband entered the country; inportationis not
conpleteuntil the drugs reachtheir final destination.” Gourley, 168
F.3d at 170 (citations omtted). The governnent does not need to prove

t hat Bekar knewall the details of the conspiracy, only that “he knew

" Bekar first noved for ajudgnment of acquittal at the cl ose of
t he governnent’ s evi dence, but di d not renewthe noti on at the cl ose of
al | evidence. However, since herenewedit withinseven days after the
jury’ s verdict, under Rule 29(c), he has fully preserved his right of
appellatereview. See FED. R CRM P. 29(c); United States v. Al lison,
616 F.2d 779, 784 (5th Gr. 1980).
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of the conspiracy’s essential purpose.” United States v. Osgood, 794
F.2d 1087, 1094 (5th GCr. 1986).

Wi |l e Bekar was not shown to have actively participated in
inmportingthe heroinintothe United States fromTurkey, or transporting
it fromTexas to New York, the governnent presented evi dence that he
facilitated its delivery once it arrived in New York. At trial, DEA
agent Amr Hamdi (Agent Hamdi) testified that during negotiations with
sone of the conspirators in San Franci sco on Decenber 6, 1995, Aksoy and
Chanbari offered to sell the approximately twenty-five kil ograns of
heroin to the agents as a neans of establishing trust between the two
parties, and al so as a prom se of larger salestocomeinthe future.?®
Aksoy and Ghanbari told the agents that their “representative from
London” woul d arrive i n New Yor k and oversee t he del i very of the heroin.
Aksoy al so told Agent Ham di that the heroin had been hidden in the
Uni ted St ates and t hat his London associ ates were “still keeping” it.

As the governnent points out inits brief, evidence offered at
trial denonstrated that Bekar was this representative from London.
Yildi zhan testifiedthat once he arrived in NewYork in Novenber, 1995,
wi th the heroin, he contacted one of the principals of the conspiracy,
Burhanettin Saral (Saral) in Turkey, asking for instructions. Saral

told Yildizhan to wait and “a person fromEngl and” woul d arrive and

8 At trial, the governnent presented evidence that this
approxi mat el y 25 ki | ograns of heroinwas infact the 24 kil ograns t hat
Berger and Yil di zhan transported fromLubbock to New York, and that
Bekar then conceal ed at the Uskudar restaurant.
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relieve hi mof the drugs. Once Bekar arrived in New York, Saral told
Yi | di zhan t hat a man naned Hal i mBekar was i n New York t o t ake t he drugs
fromhim The governnent i ntroduced records of atel ephone call from
Yi |l di zhan’ s hotel in Elizabeth, New Jersey, to Bekar’s hotel in New
York. Yildizhan testified that Bekar net with himand attenpted to
contact the connections with whom he would deposit the heroin.

Unsuccessful , Bekar bought alarge suitcaseto hide the heroinin, and
arranged to | eave the suitcase tenporarily at the Uskudar restaurant.

Bekar then left for London. At trial, Ozdemr, the owner of the
restaurant, identified Bekar as the individual who asked hi mto store
the suitcase tenporarily at the restaurant.

Bekar returnedto New York on Decenber 9, 1995. Mizeyyen Qzdem r,

w fe of Gzdemr, identified Beker as t he man who cane to t he rest aur ant

on t he eveni ng of Sunday, Decenber 10, and arranged for the suitcaseto
be pi cked up the next day. Undercover DEA agent Jon CGol dberg (Agent

Gol dberg) testified that he had agreed with Aksoy and Ghanbari at a
Decenber 7 neeting in San Franci sco that he woul d travel to New York
wi t hi nthe next coupl e of days and neet with their London representati ve
inorder tofacilitate the transfer of the heroin. Once in New York,

he met wi t h Sayadi and Ghanbari (who had al so travel ed t o New Yor k) and
arranged for the pick-up of the heroin. Chanbari tol d Agent Gol dberg
t hat t he London representati ve had al ready | eft New Yor k, but gave him
t he restaurant’s address where the heroin had been left. Meanwhile

Aksoy, still in San Franci sco, spoke with Bekar and al so gave Agent



Ham di the restaurant’s address. Ghanbari and Sayadi retrieved the
heroin fromthe restaurant that afternoon, and were arrested with it
soon afterwards.

Addi ti onal evidence |inked Bekar to the conspiracy. The nunber of
Bekar’ s nobi | e phone i n London was written on the back of the busi ness
card that Ozdem r testified Bekar had gi ven hin the sanme nunber was
witten on a piece of paper that Aksoy possessed at the tine of his
arrest; the nunber was al so on a pi ece of paper poosessed by Yil di zhan
when he was arrested. Yildizhan testified that he had witten the
nunber i n a “coded” fashi on at Bekar’ s instruction. Tel ephone records
refl ected calls on Decenber 10 and 11 fromGhanbari’s and Sayadi’ s hot el
to Bekar’ s hotel in NewYork, as well as calls fromAksoy’s hotel in San
Franci sco to Bekar’s London nobil e phone nunber.

Based on this evidence, we find that the governnent presented a
sufficient “devel opnent and col | ocati on of circunstances” fromwhich a
reasonabl e jury coul d have i nferred Bekar’ s knowi ng participationinthe
conspiracy. See Osgood, 794 F.2d at 1094 (citations and i nternal
quotations omtted). “[We have consistently held that [a] jury may
i nfer the exi stence of a conspiracy fromthe presence, associ ati on, and
concerted action of the defendant with others.” United States v.
Gonzal es, 121 F. 3d 928, 935 (5th Cir. 1997). Bekar’s presence in New
York during the orchestrated transfer of the herointothe undercover
agents, the testinony of Yildi zhan about Bekar’s arrangi ng to pi ck up,

conceal , and deliver the heroin, theidentification of Bekar by both

10



Qzdem r and his wi fe as t he man who secured t he sui tcase contai ningthe
heroi n at the restaurant, and t he evi dence of phone cal | s bet ween Bekar
and t he ot her conspirators, as well as t he possessi on of hi s phone and
hot el nunbers by Ghanbari, Sayadi, Yildi zhan, and Aksoy, all establish
a basi s upon whi ch reasonabl e j urors coul d concl ude t hat Bekar and t hese
i ndi vidual s had entered i nt o an agr eenent soneti ne bef ore Bekar arrived
in New York “to act in concert to achieve the essential purpose of
bringing drugs intothe country.” Gourley, 168 F. 3d at 170; see al so
United States v. Brito, 136 F.3d 397, 409 (5th Gr. 1998) (“[A]
conspiracy can be inferred froma conbi nati on of cl ose rel ati onshi ps or
know ng presence and other supporting circunstantial evidence.”).?®
Thi s evi dence al so supports the jury’s findingthat Bekar knew of
and participatedinthe agreenent. For exanple, the record contains
evi dence that Bekar bought the suitcase and arranged for it to be
stashed at therestaurant. Thereis al so evidence that he provi ded the
address of the restaurant to vari ous co-conspirators, whointurn gave
it tothe undercover DEA agents. Yildizhantestifiedthat Bekar knew
exactly what the contents of the suitcase were, and eveninstructed him

not to use the word “heroi n” over the phone. ! The evi dence i s nore t han

° Despite Bekar’s suggestionstothe contrary, we do not perceive
in the record any evidence of distinct nmultiple conspiracies.

10 The testinobny of a single co-conspirator, even one who
testifies on the basis of a plea bargain or prom se of |eniency, is
sufficient to support a conspiracy conviction, as |ong as the testi nony
is not incredible as a mater of law. See United States v. Garcia
Abrego, 141 F.3d 142, 155 (5th Gr.), cert. denied, 119 S.C. 182
(1998).
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sufficient tojustifythejury s inference of Bekar’s know edge of and
voluntary participationinthe conspiracy. See Brito, 136 F. 3d at 410
(finding a defendant’ s ownershi p of and presencein atruck carrying
drugs, as well as testinony of witnesses that defendant had parti ci pat ed
i n snmuggl i ng operation and had tol d one of themabout anot her vehicle
with asecret conpartnent, sufficient to support conspiracy conviction).
Apparently, the jury found this evidence nore conpel lingthan Bekar’s
characterization of hinself as a babe i n t he woods who had been duped
by herointraffickers masqueradi ng as donors of humani tarian aid. As
the finder of fact, thejury acted entirely wwthinits rights to nake
this credibility determ nation.
1. Evidentiary Chall enges

Bekar objects tothree evidentiary rulings nmade by the district
court during the conduct of thetrial, and contends that t hese erroneous
decisions require reversal and a newtrial. W wll address them
seriatim

A, Testinony of Oficer Bishop

At trial, Oficer Bishop testified that over the course of
QOperation Fletcher, British Custons agents had observed Bekar
associ ating with anindividual known as Si snek, who was | ater convi cted
of heroin trafficking. Bekar contends that the district court’s
adm ssion of this testinony constitutes reversible error because it was
irrelevant, unduly prejudicial, and denonstrated only guilt by

association. This Court reviews adistrict court’s evidentiary rulings
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for abuse of discretion, unless the party chall enging the rulingdid not
make ati nely objectiontothe adm ssion of the evidence, i nwhich case
we reviewfor plainerror. See United States v. Pol asek, 162 F. 3d 878,
883 (5th Cir. 1998).

It i s beyond question that the governnent may not establish guilt
by showi ng that a defendant isrelatedto or otherw se associates with
“unsavory” persons. See United States v. Parada-Tal amantes, 32 F. 3d
168, 170 (5th Gr. 1994) (quoting nited States v. Singleterry, 646 F. 2d
1014, 1018 (5th Cir. Unit A1981)). However, whil e Bekar objectedto
thetestinony at thetineit was elicited, thereis sone di spute whet her
Bekar’ s obj ection was proper. Rule 103(a) (1) of the Federal Rul es of
Evidencerequires that afindingof error inanevidentiary ruling nust
be based ona “tinely objectionor notionto strike [appearinginthe]
record, statingthe specific ground of objection, if the specific ground
was not apparent fromthe context.” FeEp. R Evib. 103(a)(1); Pol asek,
162 F.3d at 883. Bekar objected to the testinony in question by
stating, “QCbjection, your honor; relevance.” He did not el aborate
further.

In Pol asek, we noted that this Court has “not yet explicitly
determ ned what statute or rule of evidence guilt by association
evidence violates.” |d. at 884 n.2. W observed that ot her Courts of
Appeal s had found it either irrelevant, in violation of FED. R EvD.
402, or unduly prejudicial, inviolationof FED. R EviD. 403 See id

The Pol asek Court found that whether it was based on rel evance or
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prejudi ce, the defendant’ s objectiontothe evidence-“It doesn’t prove
that she had anything to do wth [the «crinmes of her
associ ates]”—sufficiently “put the court on notice” that she was
objecting to guilt-by-association evidence. See id. at 883.
Accordingly, the Court didnot resol ve the rel evance- prej udi ce question
and concl uded i nstead that the evidence was irrel evant, and even if
relevant, was unduly prejudicial. Seeid. Simlarly, we declineto
deci de what basi s, and wi t h what degree of specificity, adefendant nust
articul ate when objectingtoguilt-by-association evidence. W wl|
assune wi t hout deci di ng t hat Bekar’ s rel evance obj ection sufficiently
preserved hi s rights on appeal, and concl ude that evenif the district
court’s ruling was in error, the error, if any, was harnl ess.

The reason for our conclusionis fairly sinple. In his opening
stat enent, Bekar’s counsel expl ai ned t hat Bekar associ at ed—unknow ngl vy,
of course—-with herointraffickers, such as Raf at and Hakki Aksoy, who
lured himintothis scheme with stories about hel pi ng Kurdi sh rebel s.
Because Bekar already admtted that he associated with heroin
traffickers, we do not discern what harmoccurred by Oficer Bi shop
testifyingtoessentially the sane fact. Under Bekar’s theory, Sisnek
coul d just as easily have been anot her trafficker out to dupe Bekar into
furtheringthe crimnal enterprise at i ssue here (or even a conpl etely
unrel ated one). Accordingly, this conplaint presents no basis for
reversal .

B. Testinony of Oficer Goodman
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Bekar next argues that the district court erredinadmttingthe
testinony of O ficer Goodnman t hat British Cust ons agents had observed
Bekar associating with two individuals known as Trenbl e and Fox, who
were | ater charged with narcotics violations in Britain. As before,
Bekar i s contending that the governnent i ntroduced prejudicial evidence
that only showed guilt by associ ation. This argunent i s even weaker
than his argunent about O ficer Bishop s testinony: Bekar not only
failedto object tothe testinony about Trenbl e and Fox, but alsoit was
his counsel that elicitedit all during his cross-exam nation of Oficer
Goodman.

Under the “invited error” doctrine, “[a] defendant cannot conpl ai n
on appeal of alleged errors invited or induced by hinself.” United
States v. Rayner, 876 F. 2d 383, 388 (5th Gr. 1989). Al the conpl ai ned
of evidenceinthis respect was adduced duri ng Bekar’ s counsel’s cross-
exam nation of Oficer Goodman. O course, no obj ecti on was nade bel ow
to any of this evidence. This Court canonly reverseaninvitederror
if it seriously jeopardi zed the substantial rights of the def endant.
Seeid. Based onthe significant evidence denonstrating Bekar’s guilt,
we find noreasonto believethat thistestinony either tippedthejury
i nfavor of convicting Bekar or prejudicedthetrial soseriouslyasto
mandat e reversal .

C. Adm ssion of Business Records and Testinony About T.E. B.

Final ly, Bekar chall enges the district court’s decisionto allow

i n business records fromT. E. B. tending to showthat Bekar engaged in
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nmoney | aundering in Britain. He also objects to the testinony of

O ficer Bishop regarding the significance of these records. Bekar
clains that the records and Oficer Bishop’'s testinony were
untrustworthy and t heref ore i nadm ssi bl e under 18 U. S. C. § 3505, whi ch
governs t he adm ssion of foreignrecords; | acked sufficient indiciaof

reliability, as required by the Sixth Arendnent; and failed to show
Bekar’ s conm ssi on of extrinsic noney | aunderi ng of f enses under FED. R

EviD. 404(b), and were thereforeirrelevant and unduly prejudicial. W
review for abuse of discretion the district court’s adm ssion of

evi dence under Rul e 404(b), see United States v. Bernea, 30 F. 3d 1539,

1561 (5th Gr. 1994), as wel |l as the adm ssi on of foreign records under

18 U.S. C. 8§ 3505, see United States v. Garci a Abrego, 141 F. 3d 142, 178
(5th Cr.), cert. denied, 119 S.Ct. 182 (1998). W review Bekar’s
constitutional chall enge de novo. See United States v. Guaj ardo, 950
F.2d 203, 206 (5th Gr. 1991).

As di scussed earlier, the theory of Bekar’s defense was t he he had
been duped by Hakki and Refat Aksoy, anong ot hers, into makingthe two
tripsto NewYork and using his T. E. B. account to transfer noney tothe
Kurdish rebels. In his opening statenent, Bekar’s counsel fully
admtted that Bekar’s T. E. B. account had in fact been used to | aunder
drug noney, al beit supposedly w thout Bekar’'s know edge:

“So in conmes M. Bekar into the picture. And you wll be

abl e to see Refat’ s m nd wor ki ng as we tal k about this during

thetrial. <Hereis an Englishcitizen. He can doit, and

t he Turki sh authorities don’t have jurisdictionover him and

we can send all of this noney, not only the noney that the
P. K. K. colleted fromthe heroin deal ers, but, man, we have

16



got it made now. W can | aunder our drug noney t hrough t he

T.E.B. andtell M. Bekar thisis P. K K noney and not drug

noney.’”
Before 1994, Britishlawdid not requireidentificationto be presented
at a bureau d’ change before an i ndi vidual could transfer or exchange
money. After the |l awwas anended i n 1994, anyone whose account with a
bureau d’ change had not been opened before the 1994 anendnent had to
present identification. However, individuals |ike Bekar, who had
accounts opened before the change took place, could still transact
busi ness wi t hout having to showidentification. Oficer Bishoptestified
t hat “anyone who arrived at T.E.B. with M. Bekar woul d be gi ven access
to his account.” It was part of Bekar’ s defense at trial that Aksoy and
t he ot her conspirators used hi mto t ake advant age of t hi s | oophol e and
transfer and/or exchange noney through T.E B. wthout show ng
identification.

W concl ude that the district court neither abusedits discretion
nor viol ated the Si xth Arendnent by admtting the T. E. B. records and
permtting Oficer Bishop to testify about them First, we reject

Bekar’s argunent that the district court abused its discretion by

adm ttingtherecords under section 3505.1 Bekar contends that while

1118 U.S.C. 8§ 3505(a)(1) provides in relevant part:
“I'na crimnal proceeding in a court of the United States, a
foreignrecord of regul arly conducted activity, or a copy of such
record, shall not be excl uded as evi dence by the hearsay ruleif
a foreign certification attests that-
(A) such record was made, at or near the tinme of the
occurrence of the matters set forth, by (or frominformation
transmtted by) a person wth know edge of those matters;
(B) such record was kept in the course of a regularly
conduct ed busi ness activity;
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the statutory requi renments of section 3505 were net, the circunstances
surroundi ng the preparation of these docunents “indicate | ack of
trustworthiness.” 18 U.S.C. 8§ 3505(a)(1). He argues that the records
are unrel i abl e because the director of T.E. B. “reluctantly” signedthe
certificates of authenticity, the British CQustons agents coul d not |ink
Bekar specifically to every use of the T.E B. account, and “[t] he
personnel at T.E B. may wel| have had anotivetofalsify recordsinthe
account or use the account for their own purposes” because T. E. B. was
al so the target of a British governnent i nvestigation. None of these
argunents i s persuasive in the present context. As the governnent
poi nts out, certificates of authenticity were signed and the statutory
requi renents were net. Moreover, thereliability of the records was
corroborated by observations by British Custons agents that Bekar
entered T. E. B. on nunerous occasions wthlarge containers, presunably
filled with cash, and that several transactions through his account
i nvol vi ng | arge anount s of noney occurred during hisvisitstoT. E. B.
Bekar’ s specul ati on about the notives of the T.E. B. personnel prove
nothing. Insum the district court did not abuse its discretionin
determ ning that these records bear adequate indicia of reliability.

Second, because therecords arereliable, their adm ssi on under

(©C the business activity made such a record as a regul ar
practice; and
(D) if such record is not the original, such recordis a
duplicate of the original;
unl ess the source of informati on or the nethod or circunst ances of
preparationindicate alack of trustworthiness.” 18 U.S. C. § 3505

(a)(1).
18



section 3505 di d not viol ate Bekar’s rights under the Si xth Anendnent.
See Garci a Abrego, 141 F.3d at 178 (citing Ohio v. Roberts, 100 S. Ct.
2531 (1980)).

Third, we do not believe that the district court abused its
discretioninadmttingthe records as extraneous of fenses under FeD. R
Evip. 404(b).?*? In order for extrinsic offense evidence to be
adm ssible, it nust be “rel evant to anissue ot her than the defendant’s

character,” and “nust possess probative val ue that is not substantially
outwei ghed by . . . undue prejudice.” United States v. Beechum 582
F.2d 898, 911 (5th Gr. 1978). Extrinsic evidenceisrelevant onlyif

t he governnent offers sone “proof denonstrating that the defendant

commttedthe offense.” 1d. at 913. However, thedistrict court “need
not be convi nced beyond a reasonabl e doubt . . ., nor need[it] require
t he Governnent to cone forward w th cl ear and convi nci ng proof.” I|d.

This Court has held that the entry of a not-guilty plea in a
conspiracy case “raises the material issue of intent sufficientlyto
justify the adm ssibility of extrinsic offense evidence.” Bernea, 30
F.3d at 1562; see also United States v. Wiite, 972 F. 2d 590, 599 (5th

Cr. 1992) (finding that evidence of a defendant’s previ ous noney

12 Fep. R EwviD. 404(b) provides in relevant part:

“Evi dence of other crines, wongs, or actsis not admssibleto
prove t he character of a personinorder toshowactioninconformty
therewith. It may, however, be adm ssi bl e f or ot her purposes, such as
proof of notive, opportunity, intent, preparation, plan, know edge,
identity, or absence of m stake or accident “
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| aundering activities relevant to drug conspiracy case i n which the
def endant pl eaded not guilty). The government argues that it introduced
the evidence that Bekar engaged in activity consistent with noney
| aundering inorder to establish Bekar’s i ntent—an questi on Bekar pl aced
directly at issue with his babe-in-the-wods defense-and that it

provi ded sufficient proof that Bekar actually | aundered drug noney.

Like the district court, we agree that the governnent presented
sufficient evidence. British Qustons collected evidence that Bekar nmade
nunmerous visits to T.B.E.; that many of his visits coincided with
transfers through his account of | arge suns of noney, soneti nes t o known
nmoney | aunderi ng havens | i ke Dubai ; that he soneti nes exchanged Briti sh
Sterling for | arger denom nation foreign bills; and that sonme of the
British currency he exchanged i ncl uded | ow denom nati on Scotti sh pound
notes, which are a hal | mark of drug noney. Furthernore, we al so believe
t hat the extrinsic conduct was highly rel evant to rebut Bekar’s claim
that he was an unwitting dupe. See United States v. Nahoom 791 F. 2d
841, 845 (11th G r. 1986) (finding that evi dence of defendant’s noney
| aundering activities relevant to determ ning whether defendant

possessed requisite intent to engage in drug conspiracy).

The adm ssi on of these records and O ficer Bi shop’ s testinony about

t hemdi d not substantially outwei ghthe evidence’s probative val ue. As
not ed above, during openi ng statenents, Bekar’s | awer introducedtothe
jury the fact that Bekar’s T.E. B. account had been used, at |east in

part, to | aunder drug noney, with or without Bekar’s know edge. The
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busi ness records denonstrat ed not hi ng nore than that fact, and O fi cer

Bi shop’ s testinony anounted | argely to the i nferences he drewfromhis

observati ons of Bekar and the matters related to the T.E. B. records.

Accordi ngly, we find no abuse of discretion by the district court in

all owi ng the governnent to present this evidence to the jury.
Concl usi on

Bekar’'s conviction i s AFFI RVED
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