IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11351
Conf er ence Cal endar

FRANCI SCO ROSA GONZALEZ,

Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES OF AMERI CA,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CV-2969-D

Oct ober 19, 1999
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Franci sco Rosa Gonzal ez, federal prisoner no. 21059-077, has
appeal ed the district court’s dismssal of his 28 U S.C. § 2241
petition. Gonzalez is currently serving concurrent state and
federal sentences. He contends that he is entitled to a credit
on his federal sentence for time served on his state sentence
prior to his sentencing on the federal charges. As Gonzal ez does
not dispute that he has received credit on his state sentence for

the period in question, he is not entitled to credit on his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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federal sentence for this period. See 18 U S.C. 8§ 3585(b);
United States v. Flores, 616 F.2d 840, 841 (5th Cr. 1980).

As CGonzalez has failed to raise an issue of arguable nerit
in his appeal, it is frivolous. W therefore dism ss the appeal.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983); 5th

Cr. Rule 42.2. (Gonzalez is warned that future frivol ous appeal s
may result in the inposition of sanctions.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



