UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11242

JANE M THOVAS,
Pl ai ntiff-Appellant,
VERSUS
BEAR STEARNS & CO., | NC
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:93-CV-1970- D)

Septenber 14, 1999
Bef ore DUHE, BARKSDALE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM !

Jane M Thomas (“Thonas”) wor ked as a sal es assi stant at Bear,
Stearns & Co., Inc. (“Bear, Stearns”). Thonmas executed a U-4 form
allowwing her to sit for the Series 7 examnation to gain her
securities license. The U-4 formcontained an arbitration cl ause.
After being fired Thomas sued Bear, Stearns alleging sexual
harassnment and di scrimnation under Title VII and requested a jury
trial. The district court ordered her to arbitrate her clains and
the arbitration panel denied all of Thomas’ clains with prejudice.
She then noved the district court to reopen her case, vacate the

arbitration award, and grant her a jury trial. Thomas contended

IPursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



that the enforcement of the arbitration clause in the U4 form
denied her right to a jury trial under the Cvil R ghts Act of
1991, and that the NASD arbitration procedure did not adequately
protect her substantive rights under Title VII. The district court
deni ed Thomas’ notion and confirmed the arbitration award. Thonas
appeal s relying on the sane argunents she presented to the district
court.

Thomas’ argunent rests entirely on her assertion that
enforcing the arbitration clause included in the U4 form denies
her right to a jury trial for Title VII clainms provided by the
Cvil Rights Act of 1991. As the district court noted, only the
Ninth Circuit agrees with her.2 Every other circuit to consider
the issue, including this Grcuit, has held that the arbitration
clause contained in a U4 form requiring arbitration of an
enployee’s Title VII clains is enforceable.® Additionally, these

courts relied on the Suprenme Court’s decision in Glnmer v.

°See Duffield v. Robertson, Stephens & Co., 144 F.3d 1182
(9th Cir. 1998).

3See Mouton v. Metropolitan Life Ins. Co., 147 F.3d 453, 455
(5th Cr. 1998); Alford v. Dean Wtter Reynolds, Inc., 939 F. 2d
229, 230 (5th Gr. 1991); Rosenberg v. Merrill Lynch, Pierce,
Fenner & Smth, Inc., 170 F.3d 1, 10 (1st Gr. 1999); Seus v. John
Nuveen & Co., 146 F.3d 175, 179, 182-82 (3rd G r. 1998); Austin v.
Onens- Brockway G ass Container, Inc., 78 F.3d 875, 882 (4th Cr
1996); WIlis v. Dean Wtter Reynolds, Inc., 948 F. 2d 305, 308, 312
(6th Gr. 1991); G bson v. Neighborhood Health dinics, Inc., 121
F.3d 1126, 1130 (7th Gr. 1997); Patterson v. Tenet healthcare,
Inc., 113 F.3d 832, 837 (8th Cr. 1997); Mtz v. Merril Lynch,
Pierce, Fenner & Smith, Inc., 39 F.3d 1482, 1487 (10th G r. 1994);
Pal adino v. Avnet Conputer Techs, Inc., 134 F.3d 1054, 1062 (11lth
Cir. 1998); Cole v. Burns Int’l Sec. Servs., 105 F. 3d 1465, 1467-68
(D.C. Gr. 1997).




| nt er st at e/ Johnson Lane Corp., 500 U.S. 20 (1991) holding that the

Federal Arbitration Act (“FAA’) required the enforcenent of the
mandatory arbitration clause in a U4 formin the context of an
ADEA claim We therefore affirm for the reasons given by the
district court.

AFF| RMED.



