IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11048
Summary Cal endar

CHERYL A. MOORE
Pl ai ntiff-Appellant,
vVer sus

FEDERAL DEPQCSI T | NSURANCE
CORPORATI ON ¢/ 0o Andrew Hove, COB,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CV-3126-H

August 26, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Proceeding pro se, Cheryl A More filed an enploynent
discrimnation conplaint against the Federal Deposit |nsurance
Corporation (FDIC). The district court dism ssed More’s conpl ai nt
pursuant to Fed. R GCv. P. 12(b)(6). Subsequently, Moore filed a
motion to file a supplenental pleading in the case, which the
district court denied. More filed a tinely notice of appeal from
t hat order.

On appeal, More reargues the underlying nerits of her

conplaint and challenges the district court’s dismssal of the

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



conpl aint based on a |ack of exhaustion. However, because Moore
did not file a tinely notice of appeal of the district court’s
judgnent, this court does not have jurisdiction to review the

propriety of the court’s dismssal. See United States v. Carr, 979

F.2d 51, 55 (5th CGr. 1992). Al though More filed a notion seeking
bot h perm ssion to appeal and reconsi deration by the district court
w thin 60 days of the court’s dism ssal, the district court did not
construe such notion as a tinely notice of appeal, presunmably
because the notion did not clearly evince an intent to appeal. See

Mosl ey v. Cozby, 813 F.2d 659, 660 (5th Cr. 1987). WMbore does not

argue on appeal that this was error. Further, because the notion
was not filed within 10 days of the court’s order, it cannot be
construed as a Fed. R Gv. P. 59 notion, which would have

suspended the tine for filing an appeal. See Huff v. International

Longshorenen’s Ass’'n, Local No. 24, 799 F.2d 1087, 1089-90 (5th

Cir. 1986).

This court does, however, have jurisdiction to review the
district court’s denial of Mowore s notion to file a suppl enental
pl eadi ng. Moore argues that by noving to file a suppl enental
pl eadi ng, she was attenpting to put before the court information
t hat she was not aware of at the tine of her initial filing. Mbore
has not shown that the district court abused its discretion by

denying her notion to file a supplenental pleading. See Lathamyv.

Wlls Fargo Bank, NA., 987 F.2d 1199, 1203 (5th Gr. 1993);




Sout hern Constructors Group v. Dynalectric Co., 2 F.3d 606, 611 &

n.18 (5th Cr. 1993).
The judgnent of the district court is

AFFI RMED?

Al outstanding notions are DEN ED



