IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10863

Summary Cal endar

AMOS POLLARD,
Pl ai ntiff-Appellant,

ver sus

CI TY OF DALLAS, TEXAS, doi ng business as Dallas Convention Center,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of Texas
USDC No. 3:96-CV-7-D

February 12, 1999

Bef ore H G3 NBOTHAM JONES, AND DENNI'S, Circuit Judges.
PER CURI AM *
Anmos Pollard, an electrician whom the Cty of Dallas

di sm ssed, appeals the entry of summary judgnent against him?! The

Pursuant to Fifth Circuit Rule 47.5, the court has
determ ned that this opinion should not be published and is not
precedent except under the limted circunstances set forthin Fifth
Crcuit Rule 47.5. 4.

Pol lard contends that the district court abused its
discretion by allowing the Gty to file a second notion for summary
j udgnent, subsequently granted, within 45 days of trial. Local
Rul e 56. 1, however, provides that “[u]nl ess otherw se directed by
the presiding judge, no notion for summary judgnent shall be filed
wthin 45 days of trial.” Thus, the district court acted well
within its discretion.



only claimPol | ard seeks to resuscitate on this appeal alleges that
the Cty violated his due process rights, cognizable under 42
US C § 1983. A nmunicipality cannot be liable for § 1983
violations under a theory of respondeat superior or vicarious

liability. See, e.q., Collins v. Harker Heights, 503 U. S. 115, 122

(1992). Pollard nmust thus establish that this deprivation occurred
pursuant to an official nmunicipal policy or as a result of a

persistent, w despread practice. See Wbster v. Gty of Houston,

735 F. 2d 838, 841 (5th Gr. 1984). He has offered no evidence to
support this contention, and sunmary judgnent was thus proper on
the 8 1983 claim Any remaining clains are waived by Pollard s
failure to brief them

AFFI RVED.



