UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10263
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
| SMAEL APOLI NAR, al so known as The Engi neer,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:97-CR-408-19-P)

April 21, 1998

Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

| smael Apolinar appeals the district court’s order both
detaining himw thout bail and overruling the magi strate judge’'s
order setting bail at $100, 000 cash bond. Apolinar contends that
the Governnent failed to prove that he is a flight risk and that,
because the detention hearing was untinely under 18 U S. C. 8§
3142(f), the Governnent could not seek detention w thout bail.

The record supports the district court’s determ nations that

the CGovernnent proved by a preponderance of the evidence that

Pursuant to 5TH CR. R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



Apol i nar has strong ties to Mexico and is a flight risk; and that
there is no condition, or conbination of conditions, which would
reasonably assure Apolinar’s appearance at trial. See 18 U S.C. 8§
3142(e); United States v. Rueben, 974 F.2d 580, 585-86 (5th Cr.
1992), cert. denied, 507 U S. 940 (1993). Apolinar’s contention
that the Governnent waived the right to request detention w thout
bail due to the untineliness of the detention hearing is wthout
merit. See United States v. Mntal vo-Mirillo, 495 U S. 711, 716-21
(1990) .

AFFI RVED



