IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10045
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
VI NCENT ROCHEL LEW S,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 2:93-CR-29-15
Decenber 14, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Def endant - Appel | ant Vi ncent Rochel Lewis, federal prisoner #
60694- 079, appeals the district court’s denial of his Fed. R
Crim P. 41(e) notion for return of property. Lew s seeks the
return of $135,000 in United States currency seized on May 15,
1993. Lew s argues that his right to due process was viol ated
because he received no notice or hearing of forfeiture.

Rul e 41(e) provides a procedural vehicle for a property

owner to seek return of his property seized by the Governnent.

See |l ndustrias Cardoen, Ltda. v. United States, 983 F.2d 49, 51

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



(5th Gr. 1993). Rule 41(e) is a rule of crimnal procedure,
however, and is not applicable to civil forfeiture proceedi ngs.

See United States v. Hernandez, 911 F.2d 981, 983 (5th Cr

1990); Fed. R Cim P. 54(b)(5). W construe pro se pleadings

liberally as seeking the proper renedy. United States v.

Santora, 711 F.2d 41, 42 (5th Gr. 1983). Accordingly, Lews’s
nmotion is construed as a civil conplaint for the return of

property. See United States v. Robinson, 78 F.3d 172, 174 (5th

Cir. 1996).

Lewis is not entitled to the return of the $135,000 because
he has not established that he had a |awful interest in the
currency that was seized. The district court did not err in
denying Lewi s’s notion.

AFFI RVED.



