IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60717
Summary Cal endar

JOHN K. HUNTER; ALPHONSO HUNTER
FRANK HUNTER & SON CONSTRUCTI ON
I NC., also known as Frank Hunter
& Son,

Pl aintiffs-Appellants,
ver sus
UNI TED STATES OF AMERI CA; MAX
Rl CHARDS; SVERDRUP-G LBANE; C B & D
GROUP; DOUG G LLI'S; PHILIP N
FERRARI ; JOHN A. SI NK

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:94-CV-515W5
Septenber 14, 1998
Bef ore REAVLEY, WENER and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *
John K. Hunter, Al phonso Hunter, and Frank Hunter & Sons,

Inc., (Hunter) appeal fromthe district court’s grant of summary

judgnent to the defendants on Hunter’s clai mpursuant to Bivens

v. Six Unknown Naned Agents, 403 U S. 388 (1971). On appeal,

Hunter argues that the district court erred by refusing to allow

di scovery in order to enable Hunter to offer proof that its

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Bi vens claimwas not barred by the applicable statute of
limtations, and that the Bivens clai mwas not preenpted by the
Contract Disputes Act. Before even reaching the questions of
limtations and preenption, however, the district court ruled
that all of Hunter’s clains, including the Bivens claim were
barred by the doctrines of collateral estoppel and | aw of the
case. Hunter does not address this independent basis for the
district court’s sunmary judgnent. The issue is therefore

wai ved. See Capital Concepts Properties 85-1 v. Mitual First,

Inc., 35 F.3d 170, 176 (5th Gr. 1994).
AFFI RVED.



