IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60592

Summary Cal endar

CHAROL L. STAFFORD
Pl ai ntiff-Appellant,

ver sus
COWM SSI ONER OF | NTERNAL REVENUE,
Def endant - Appel | ee;
JAMES E. STAFFORD,
Pl ai ntiff-Appellant,

ver sus

COWM SSI ONER OF | NTERNAL REVENUE,
Def endant - Appel | ee.

Appeal fromthe United States Tax Court
(7275-96)

April 7, 1998
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM ~
Janes E. Stafford and Charol L. Stafford appeal fromthe entry
of summary judgnent against them on their action in Tax Court

seeking a redeterm nati on of tax deficiencies assessed agai nst them

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



by the .R S. The Staffords make no effort to dispute the anount
of the deficiencies calculated by the |.R S. Rather, they argue
that the I.R S. is generally without the authority to i ssue notices
of deficiency, that the BATF and not the Comm ssioner possesses
authority over collection and assessnent, and that Title 26 of the
U.S. Code was not enforceabl e agai nst them because it had not been
enacted into positive law and because it Ilacks inplenenting
regul ati ons

W find the Staffords’ argunments to be frivol ous. Secti on
6212(a) of the Internal Revenue Code specifically enpowers the
Commi ssioner to send notices of deficiency to taxpayers. Moreover,
the Commi ssioner clearly had authority under Title 26 of the
| nt er nal Revenue Code to pursue collection. The BATF s
jurisdiction is irrelevant to this case. Additionally, we do not
hesitate to conclude that the Internal Revenue Code constitutes
enforceable law, even if it has not been enacted into “positive

| aw, see Ryan v. Bilby, 764 F.2d 1325, 1328 (9th G r. 1985).

Finally, the Staffords msstate the | aw when they contend that the
provisions of the Internal Revenue Code generally require
i npl ementing regulations before they becone enforceable. See

Cccidental Petroleum Corp. Vv. Comm ssioner, 82 T.C 819, 829

(1984). Regardl ess, a quick perusal of the Code of Federal
Regul ations nmakes it nore than clear that nunerous enforcenent

regul ati ons have been so pronul gat ed.



The governnent has petitioned us to inpose sanctions on the
Staffords for their frivol ous appeal. W agree with the governnent
that the Staffords’ pro se appeal is basel ess, but we are rel uctant
to conclude that the Staffords have litigated this appeal in the
bad-faith manner that we have previously found justifies sancti ons.

See, e.q., Parker v. Conmm ssioner, 117 F.3d 785 (5th Cr. 1997).

Thi s opi ni on, however, should serve as a warning to the Staffords.
We note that the Staffords have | ong had problens with the |.R S
If they continue to pursue neritless, frivolous clains in this
court, we will not hesitate in |ater cases to sanction them for
their conduct. The Staffords benefit today fromour tol erance for
pro se litigants; they are advised not to press the limts of our
patience in the future.

AFFI RVED.



