IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60112
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JEROME MOSS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:96-CR-27-D
Decenber 26, 1997
Bef ore REAVLEY, JOLLY and H G3 NBOTHAM Circuit Judges.
PER CURI AM *

Jerone Moss appeals fromhis conviction of enbezzl enment by a
postal enployee and failure to remt funds by a postal enployee.
Moss contends that the evidence was insufficient to support his
conviction; that the district court erred by denying his notion
to admt pol ygraph evidence; and that the exclusion of his
pol ygraph evidence violated his rights to confrontation and to

present excul patory evi dence.

Moss hinself testified that he was the Holly Springs,
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M ssi ssi ppi, postmaster. The jury could have inferred beyond a
reasonabl e doubt fromthe evidence that the regi stered nai
pouches containing the four deposits at issue in Mdss' s case
reached Holly Springs intact; that Mss was notivated by his
ganbling debts to take the deposits; and that Mss took the
deposits. United States v. Roberson, 650 F.2d 84, 87 (5th Gr.
1981); 18 U.S.C. 8§ 1709. The evidence was sufficient to support
Moss’ s enbezzl ement convicti on.

The jury could have inferred beyond a reasonabl e doubt from
the evidence that the vendi ng-machi ne funds at issue in Mss’'s
case cane into Mdss’s hands; that Mdss was notivated by his
ganbling debts to take the funds; and that Moss failed to remt
or deposit the funds. 18 U. S.C. 8§ 1711. The evidence was
sufficient to support Mdss's failure-to-remt conviction.

The district court’s ruling denying Mbss’s notion to adm t
pol ygraph evi dence was not an abuse of discretion. United States
v. Pettigrew, 77 F.3d 1500, 1514 (5th Cr. 1996). Mbdss used an
expert retained by the defense to conduct his exam nation and no
representative of the Governnent was present at the exam nation.
The expert’s testinony did not indicate what procedures were
foll owed before the exam nation and did not indicate whether Mss
had taken nedi cation or other drugs before the exam nati on.

Mor eover, because the Governnent al so had conducted a pol ygraph
exam nation and had obtained results opposite to those obtained

by Moss’s expert, adm ssion of the pol ygraph evidence |ikely
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woul d have resulted in a “battle of the experts” to determ ne
whi ch exam nation was better, |eading to confusion anong jurors.

AFF| RMED.



